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represents this matter in its true light to the coun- 


try, and exposes a condition of things, and a con 


sideration connected with this business which, in 
my opimion, has not heretofore been fairly and i} 
aren represented to the country. 


I think the 
rst [ heard of this proposition was when it origin- || 


ated with the Senator from North Carolina—one | 
of the best friends and warmest advocates of the || 


measure. I considered it, then, as a virtual aban- |) 
donment of the ground on which this appropria- | 
tion was asked for, and on which the contract | 
was originally made. We were told, that these | 
steamers were to be fit for war purposes. That 
was the only ground on which many Senators and 
Representatives justified their vote for the contract 
and appropriation im the first instance. It was 
either that or a monopoly. It was either that, or 
it was protection, and a gratuity to a particular 
interest. ; 

The only ground upon which gentlemen holding | 
certain opinions could justify their votes for such | 
a measure, was, that it was no protection, but a | 
simple exercise of the power to create and estab- 
lish and maintain a Navy. The friends of the 
measure, I think, were fairly represented the other 
day, by the Senator from North Carolina, when 
he made this suggestion. They then came for- 
ward and abandoned their own bantling; and we 
have now before us the naked proposition of giving 
protection to a particular interest and a particular 
pursuit; or, on the other hand, of making it a 
simple mail line, which appeals to Congress and 
the country, and which ought only to be conduct- 
ed under the provisions of the general law. Let 
the Atlantic mail line be placed upon the same 
footing with all our interior lines, whether by land 
or water. It is because the amendment of the 
Senator from Florida presents the question in this 
aspect, that [ shall vote for it. [t tells the truth. 

Mr. RUSK called for the yeas and nay¢ on the 
amendment to the amendment. 

The yeas and nays were ordered, and being 
taken, resulted—yeas 18, nays 19; as follows: 

YEAS—Messts. Adams, Atchison, Borland, Brodhead, 
Butler, Cooper, Dodge of Wisconsin, Dodge ot Iowa, 
Douglas, Hunter, Jones of Tennessee, King, Mallory, Ma- 
son, Sebastian, Underwood, Wade, and Weller—18. 

NAYS—Messrs. Badger, Bell, Berrien, Bright, Cass, 
Clarke, Dawson, Geyer, Hale, Hamlin, Houston, James, 
Mangum, Norris, Rusk, Seward, Smith, Sumner, and Up- 
bam—19. 

So the amendment to the amendment was re- 
jected. 

Mr. BORLAND. I propose to offer some re- 
marks upon the amendment as it now stands; but 
as the day is pretty much consumed, and as I am 
very much indisposed, I do not think I shall be 
able to get through to-day, even if | should under- 
take to speak. I move to postpone the further 
consideration of the subject until to-morrow. 

The motion was agreed to. 

RAILROADS IN FLORIDA. 

The engrossed bill granting the right of way and 
making a grant of land to the States of Florida |! 
and Alabama, in aid of the construction of a rail- | 
road from the waters of Pensacola bay, in Florida, 
to Montgomery, in the State of Alabama, and for 
other purposes, was read a third time; and, after 
the title had been amended to read as follows, it 
was passed: 


An act granting the right of way and making a grant of || 
land to the States of Florida and Alabama, in aid of the || 


« construction of a railroad from the waters of Pensacola 


bay, in Florida, to Montgomery, in the State of Alabama; | 
also, a railroad from Pensacola bay to Mobile bay; and of || 
a railroad to the Chattahoochie and Flint rivers, Georgia. 


RAILROAD FROM LOUISVILLF TO ST. LOUTS. || 


The engrossed bill granting lands and the right i 
of way to the States of Indiana and Illinois, in aid | 
of the construction of a railroad from a point on 
the Ohio river, opposite to Louisville, Kentucky, |! 
to a point opposite to St. Louis, in Missouri, was | 
read a third time, and passed. 

ISLAND OF MATINICAS. 

On the motion of Mr. HAMLIN, the bill to | 
annex the Island of Matinicas, in the county of | 
Lincoln, in the State of Maine, to the collection | 


district of Waldoboro’, in said county, was read a {| 
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second time, and the Senate proceeded to consider 
it as in Committee of the W hole. 

Mr. HAMLIN. This bill is simply to change 
the boundary of a collection district, owing to a 
change of the limits of a county. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. 

EXECUTIVE SESSION. 
On the motion of Mr. WELLER, the Senate 


| proceeded to the consideration of Executive busi- 


ness; and after some time spent therein, the doors 
were reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuespay, May 11, 1852. 

The House met at twelve o’clock, m. 
by the Rev. Lirrteron F. Morean. 

TheJournal of yesterday was read and approved. 

Mr. STANTON, of Kentucky. I ask the con- 

sent of the House to make a report from that 


portion of the Committee on Printing belonging 
to the House. 


Prayer 


RECESS. 


The SPEAKER. The first business in order is 
the consideration of the following resolution: 

Resolved, That the Clerk of the House be authorized 
and directed to have the Hall refitted and cleansed for the 
summer session, and that the House adjourn on Tuesday, 
the first day of June, until Friday, the fourth of June, in 
order to allow the usual time for that purpose. 

The state of the question is this: the resolution 
has been amended by the substitution of the 
words the ‘thirteenth of May until the seven- 
teenth of May,”’ for the words ** Tuesday, the first 
day of June until Friday the fourth day of June.” 
The gentleman from Tennessee [Mr. Jones] has 
moved to reconsider the vate by which the 
amendment was adopted, and the gentleman from 
Arkansas (Mr. Jonnson] has moved to lay the 
motion to reconsider upon the table. Pending 
the question on which, the gentleman from Ohio 
[Mr. Sweerser] moved to lay the whole subject 
on the table; upon which motion the yeas and 
nays have been ordered. The question will be 
first on the motion to lay upon the table. 

Mr. JOHNSON, of Arkansas. I call for the 
regular order of business, and trust that that busi- 


/ ness may be completed at once. 


Mr. STANTON. I trust I may be permitted 
to make this report, with a view that its consider- 
ation be postponed until some future day. I de- 
sign leaving the city for a few days, and I am 
varticularly anxious to hand in the report before 

leave. 

Mr. JOHNSON. I will say to my friend that 
it will not take more than ten minutes to dispose 
of the resolution with regard to a recess. When 
this printing comes up, none can tell where dis- 
cussion will stop. The gentleman can as well 
submit his resolution after the House have acted 
upon this matter as at the present time. 

Mr. POLK. I think it will take more than ten 
minutes to consider the resolution in reference to 
a recess of the House, for the purpose of cleans- 
ing the Hall. 

Mr. STANTON. This is a report in the case 
of Mr. Ritchie. It has nothmg to do with the 
controversy now going on upon the subject of 
ped but simply provides for a settlement of 
his accounts. All I desire is, that it shall be in- 
troduced, and the action upon it postponed until 
some future day. : 

The SPEAKER. If the gentleman proposes 
to make a report from the Printing Committee, he 
will remember that he has the privilege of doing 
so, except when another orivi 
pending. A privileged motion is now pending; 
and as the reception of the report is objected to by 


| several, it is not now in order for the gentleman 


to presentit. Does the gentleman from Arkansas 
withdraw his objection? 

Mr. JOHNSON. 
what time it is going to take for him to have his 
repoit postponed ? 





eged question is | 


I would ask the gentleman |! 


|} TheSPEAKER. The Chair thinks not. 





RIVES.—TERMS &3 FOR THIS SESSION. 


New 


2 Rome 


No n4. 


SERIES... 





Mr. MEACHAM. 
the regular order of business 
Mr. HOUSTON. 


the rules be suspended, and that the House resolve 


; 
cor 


ect to anything out of 


Is it in order to move that 
itself into the Commiuttee 
state of the Union? 

The SPEAKER. Itis not during the penden- 
cy of the previous question, which was ordered 
to be put, and while the House are in the execu- 
tion of the direct orders of the House. 

Mr. HOUSTON. Does the Chair decide that 
the resolution under consideration on yesterday 
takes precedence ? : 

The SPEAKER. The Chair decides that the 
resolution is the unfinished on a privi 
lered motion, ard that no motion to go into Com- 
mittee of the Whole is in order during the pend- 
ency of that question. 

Mr. JOHNSON, of Arkansas. Theeentleman 
from Tennessee [Mr. Jones} moved, during the 
session of yesterday, to reconsider the vote by 
which the amendment was adopted making the 
adjournment for the recess from the 13th to the 
17th of May. tT am, and have been, indifferent 
myself as to the particular time we shall determine 
upon for the taking of the recess. 
upon the table his 
direct vote is just as well, and I have no objection 
to the House having it. I will, therefore, with- 
draw my motion to lay upon the table his motion 
to reconsider. The House will then be at liberty 
to reconsider or not, as it deems proper. 


of the Whole on the 


business 


I moved to lay 


motion to reconsider; but a 


I believe 
that the previous question has been already ordered 
upon the subject 

The SPEAKER. The pending question is the 

motion made by the gentleman from Ohio, [Mr. 
SweerTser,] to lay the resolution upon the ta- 
ble. 

Mr. JONES, of Tennessee. I will only say 

’ y Vv 

one word. The only objection I have to this res- 
olution is, that if we adjourn over now, another 
week will be lost after the Ist of June, when the 
Democratic Convention is in sesston, and another 
week after the third week in June, when the Whig 
Convention will be in session, 

Mr. STANLY. That also is my objection. 

Mr. JONES. We may save the time that we 
now propose to adjourn over by agreeing to the 
time proposed in the original resolution. 

Mr. STANLY. That is my only objection. I 
oppose the amendment simply for that reason. 

The question then being taken upon the motion 

to lay the resolution upon the table,it was dis- 
agreed to—yeas 53, nays 106; as follows: 

YEAS—Messrs. Aiken. Barrere, Bell, Bibighaus, Bowne, 
Bragg, Albert G. Brown, George H, Brown, Joseph Cable, 
Chandler, Clark, Clingman, Cottman, Jehn G. Davis, 
Evans, Grow, Hamilton, Harper, Isham G. Harris, Haws, 
Hendricks, Horstord, Houston, John W. Howe, Ives, An 
drew Johnson, George W. Jones, Meacham, Miller. Jolu 
Moore, Morehead, Peaslee, Phetps, Polk, Porter, Powell, 
Robbins, Savage, Origen 8S. Seymour, South, Staniv, Ben 
jamin Stanton, Stone, Strother, Sweetser, Taylor, Tuck, 
Wallace, Watkins, Welch, Alexander White, Williama, 
and Vates—53. 

NAYS—Messrs. Abercrombie, Allison, J. Appleton, Aver 
ett, Babcock, Bartlett, Beale, Bissell, Breckinridge, Briggs, 
Buell, Busby, E. C. Cabell, Thompson Campbell, Cartter, 
Chapman, Chastain, Cleveland, Cobb, Cullom, Curtis, Geo. 
T. Davis, Dawson, Dean, Dimmick, Disney, Dockery, 
Doty, Dunean, Durkee, Faulkner, Fitch, Florence, Floyd, 
Fowler, Thomas J. D. Fuller, Gamble, Gaylord, Giddings, 
Gorman, Green, Hall, Sampson W. Harris, Hart, Hebard, 

| Henn, Hibbard, Holladay, Howard, Thomas Y. How, In 
gersoll, Jackson, John Johnson, Robert W. Johneon, J. 
Glancy Jones, George G. King, Preston King, Kurtz, Lan 
dry, Letcher, Lockhart, Mace, Martin, Mason, McCorkle, 
McDonald, MeLanahan, McNair, McQueen, Millson, Mi- 
ner, Molonv, Murphy; Orr, Outlaw, Samuel W. Parker, 
Penn, Penniman, Perkins, Richardson, Riddle, Robinson, 
' Ross, Russell, Sackett, Schermerhorn, Schooleraft, Seud 
der, Scurry, David L. Seymour, Skelton, Snow, Frederick 
| P. Stanton, Richard H. Stanton, Abraham P. Stevens, 
Alexander H. Stephens, St. Martin, Stratton, George W. 
| Thompson, Thurston, Townshend, Ward, Washburn, 
Addison White, Wilcox, and Woodward—106. 
' 
} 
' 


So the motion was disagreed to. 

The SPEAK ER. The question now recurs 
| upon the motion to reconsider the amendment 
| adopted yesterday to the original resolution, 

Mr. JONES. Was not the yeas and nays or- 
| dered on this motion yesterday? 





>. Mr. BAYLY, of Virginia. 
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The SPEAKER. Itis. 

Mr. HART. I then submit that motion, 

The question was then put on the motion to lay 
the motion to reconsider upon the table; and upon 
* a division, there were—ayes 60, nves 75. 

I demand tellers. 


.f£ Tellers were ordered; and Messrs. Stanton, of 


















Tennessee, and Caper, of Florida, were ap- 
pointed. 
| Mr, MeMULLIN. 
slate the question ? 
The SPEAKER. On yesterday the words 
‘‘from Tuesday, the Ist day of June, to Friday, 
the 4th day of June,” were stricken from the ori- 
ginal resolution, and the words * from the 13th to 
the 17th of May” inserted, by a vote of the 
House. The gentleman from Tennessee [Mr. 


Will the Chair please to 


eG Jones] then moved to reconsider that vote, and it 
b is now moved by the gentleman from New York 
» [Mr. Hanr] that that motion to reconsider be laid 
f upon the table. 

P The question being again put, the tellers report- 


ed that there were, ayes 79. 

Mr. JONES. I demand the yeas and nays. 

Mr. CABELL. [rise to a question of order. 
My point is, that it is not in order to entertain a 
demand for the yeas and nays while the House is 
dividing. 

The SPEAKER. The Chair sustains the point | 
of order. It is well taken, and the tellers will re- 
sume their places. 

The tellers having resumed their places, report- 
ed, noes 66. 

Mr. JONES. I demand the yeas and nays. 

‘The yeas and nays were ordered. 

The question was then taken upon the motion | 
to lay the motion to reconsider upon the table, | 
and it was agreed to—yeas 92, nays 88; as fol- | 
lows: 

Y EAS—Messrs. Abercrombie, Aiken, Willis Allen, Al 
lison, John Appleton, Babcock, Thomas H. Bayly, Beale, | 
Ribighaus, Bragg, Breckinridge, Briggs, Busby, E. Car- 
rington Cabell, ‘Thompson Campbell, Cartter, Caskie, Chas- 
tain, Cleveland, Colcock, Conger, Curtis, Dawson, Dean, 
Disney, Doty, Durkee, Eastman, Faulkner, Florence, Fow- 
ler, Henry M. Fuller, Gamble, Gaylord, Gilmore, Green, 
Grey, Hail, Sampson W. Harris, Hart, Hascall, Hibbard, 
Holladay, Howard, Thomas M. Howe, Ingersoll, Jackson, || 
John Johnson, Robert W. Johnson, J. Glaney Jones, Kurtz, | 
f.andry, Letcher, Mace, Mason, McCorkle, McDonald, 
McLanahan, MeMullin. McNair, McQueen, Molony, Hen- 
ry D. Moore, John Moore, Murphy, Olds, Orr, Outlaw, 
Samuel W. Parker, Penn, Richardson, Riddle, Savage, 
Schermerborn, David L. Seymour, Skelton, Smith, Snow, |} 
Frederick P. Stanton, Richard H. Stanton, Abraham P. 

; Stevens, Alexander H. Stephens, Stone, St. Martin, Strat 
i ton, Strother, George W. Thompson, Toombs, Ward, 
Addison White, Williams, and Woodward—92. 

NAYS—Messrs. Charles Allen, Averett, Barrere, Bart- 

Jett, Bell, Bissell, Bocock, Bowne, Albert G. Brown, Geo, 

* H. Brown, Buell, Burrow s, Joseph Cable, Chandler, Chap 

: man, Churchwell, Clark, Clingman, Cobb, Cottman, Cul- 

lom, George 'T. Davis, John G. Davis, Dimmick, Dockery, 

Dunean, Edmundson, Evans, Fitch, Floyd, ‘Thomas J. D. 

Muller, Giddings, Gorman, Grow, Hamilton, Harper, Isham 

G. Harris, Haws, Hebard, Hendricks, Henn, Horsford,Hous- 

ton, Jno. W. Howe, Thos. Y. How, Ives, Jenkins, Andrew 

Johnson, George W. Jones. George G. King, Preston King, 

Lockhart, Manu, Martin, Meacham, Miller, Millson, Mi- 

ner, Morehead, Newton, Peaslee, Penniman, Perkins, 

Phelps, Polk, Porter, Powell, Robbins, Robinson, Ross, 

Sackett, Schoolcraft, Scurry, Origen S. Seymour, Stanly, 

Benjamin Stanton, Sweetser, Taylor, Thurston, Towns- 

hend, Tuck, Wallace, Washburn, Watkins, Welch, Alex- 
ander White, Wileox,and Yates—&s, 








So the motion to reconsider was laid upon the | 
table. 
The question then recurred upon the adoption | 
of the resolution as amended, 
Mr. JONES, of Tennessee. 1 demand the yeas | 
and nays. 
The yeas and nays were not ordered, there 
being, upon a division—ayes 28, noes 127. 
Mr. JONES. I call for tellers upon the yeas 
and nays. 
[Cries of ‘Tt is too late!’? “Tt is too late !’*] 
Mr. JOHNSON, of Arkansas. I rise to a ques- | 
tion of order, that the gentleman’s demand for tel- 
lers is made too late. If the Chair sustains my 
point of order, I insist that the rules of the House 
be enforced. 
The SPEAKER. The gentleman will perceive | 
that his demand for tellers comes too late. The 
Chair had announced the result of the vote; but | 








the Chair would be glad that the gentleman would 
be indulged by the House, to allow him to make 
his demand. It is important, however, that the 


rif, 


“pe 
1330 7 
= — — == 
4 Mr. JONES. Then I demand the yeas and 
: nays. oe 
: Mr. HART. : Is it in order to move to lay the 
; motion to reconsider upon the table? 


| Alexander H. 
| Strother, Toombs, Townshend, Ward, 


so by gentlemen. 
Mr. HAMILTON. 


that, previous to his announcement of the result 


of the vote that has just been taken, I rose up in 


my place and called for tellers upon the demand for 


the yeas and nays. 


The SPEAKER. That being so, the Chair will 
then entertain the demand. 

Tellers were ordered; and Messrs. Penn and 
Cuanper were appointed. The tellers, on making 
a count, reported—ayes 35; deemed to be a sufii- 
cent number. 

So the yeas and nays were ordered. 

The question was then taken, and there were— 
yeas 89, nays 83; as follows: 

YEAS—Messrs. Abercrombie, Allison, John Appleton, 


| Babeoek, ‘Thomas H. Bayly, Beale, Bibighaus, Bissell, 


Breckinridge, Briggs, Busby, E. Carrington Cabell, Thomp- 
son Campbell, Cartter, Caskie, Chastain, Churchwell, 
Cleveland, Colcock, Conger, Dawson, Dean, Dimmick, 
Disney, Doty, Durkee, Faulkner, Fitch, Florence, Fowler, 
Heury M. Fuller, Thomas J. D. Fuller, Gamble, Gaylord, 
Giddings, Gilmore, Green, Grey, Hall, Sampson W. Harris, 
Hart, Hascall, Holladay, Howard, Thomas M. Howe, 
Thomas Y. How, Ingersoll, Jackson, Jenkins, Jobn 
Johnson, Robert W. Johnson, J. Glancy Jones, Kurtz, 
Landry, Letcher, Mace, Mason, McDonald, MWceLanahan, 
MeMuliin, MeNair, MeQueen, Molony, Murphy, Olds, 


Orr, Outlaw, Samuel W. Parker, Penn, Polk, Riehardson, | 


Riddle, Savage, Schermerhorn, David L. Seymour, Fred 
erick P. Stanton, Richard H. Stanton, Abraham P. Stevens, 
Stephens, Stone, Martin, 


Addison 


St. 


White, 
Williams, and Woodward—89 


Stratton, | 
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I will state to the Chair | 


NAYS—Messrs. Aiken, Willis Allen, Averett, Barrere, | 
Bell, BDocoek, Bragg, Albert G. Brown, George H, Brown, | 


Buell, Burrows, J. Cable, Chandler, Chapman, Clark, 
Clingman, Cobb, Cottrsan, Culluw, Curtis, J. G. Davis, 
Dockery, Duncan, Edmundson, Evans, Floyd, Gorman, 


| Grow, Hamilton, Harper, Isham G. Harris, Haws, Hebard, 


Hendricks, Hibbard, Horstord, Houston, J. W. Howe, Ives, 
Andrew Johnson, George W. Jones, George G. King, Pres 

ton King, Lockhart, Mann, Martin, Meacham, Miller, Mill- 
son, Miner, Henry D. Moore, John Moore, Morehead, New 

ton, Peaslee, Penniman, Perkins, Porter, Powell, Robbins, 
Robinson, Ross, Sackett, Schooleratt, Scudder, Scurry, 
Origen 8S. Seymour, Smith, Stanly, Benjamin Stauton, 
Sweetser, Taylor, George W. Thompson, Thurston, Tuck, 
Watbridge, Wallace, Washburn, Watkins, Welch, Alex- 


| ander White, Wilcox, and Yates—83. 


So the resolution was adopted. 
Mr. JOHNSON, of Arkansas. I move to re- 
consider the vote by which the resolution was 


passed, and to lay the motion to reconsider upon | 


the table. 


The question was then taken on the latter mo- | 


tion, and it was agreed to. 


HOMESTEAD BILL. 

Mr. McMULLIN. 1 move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Unien upon the special order. 


‘The question was then put and carried in the | 


affirmative. 
self into the Committee of the Whole on thestate 
of the Union, (Mr. Hissarp in the chair.) 

The CHAIRMAN stated, as the business be- 
fore the committee, the consideration of House 
bill No. 7, being a bill to encourage agriculture, 
commerce, manufactures, and for other purposes. 

The CHAIRMAN. The last section of the 
bill is still open to amendment. 

The last section of the bill was read, as follows: 


Accordingly, the House resolved it- | 


| 


} 


And be it further enacted, That no individual shall be | 


permitted to make more than one entry under the provisions 
of this act; and thatthe Commissioner of the General Land 


Office is hereby required to prepare and issue such rules | 


and regulations, consistent with this act, as shall be neces 
sary and proper to carry its provisions into effect; and that 
the registers and receivers of the several land oftices shall 
be entitled to receive the same compensation for any lands 
patented under the provisions of this act, that they are now 


entitled to receive when the same quantity of land is en- | 


tered with money to be paid by the party to whom the pat 
ent shall be issued: Provided, however, That all persons 
entering land under the provisions of this act, shall, as near 
as may be practicable, in making such entries, be confined 
to each alternate quarter section, and to land subjeet to pri- 
vate entry: 4nd provided further, That nothing in this act 
shall be so construed as to impair or interfere in any man- 
ner whatever with existing preémption rights.”’ 


Mr. HENN. 
amendment to this section, to come in after the 


word ** issued,”’ and before the word ‘* provided,”’ 
in the same line, viz: 


One fourth to be paid at the time of making application 


and filing the affidavit, as required by the second section of 


I wish to offer the following | 


this act, and the remainder at the time of filing the final | 


proof: Provided, That the whole compensation of said 


officers under this and all other acts of Congress shall not | 


exceed the sum of $3,000, 


On yesterday I offered an amendment, the object 
of which was to pay the officers who shall have 


i 


| this out of my time. 


May 10, 


Chair should enforce the rule when required to do } done the work. That amendment did not exactly 


cover the case. I now propose an amendment 
which I think coversthe whole case. By looking 
at the second section, it will be seen, that only 
persons making an application, have a right to 
one hundred and sixty acres, under this law, and 
they have to file an affidavit; and an entry has to 
be made in the books. Perhaps one quarter of 
the work is then done, and the balance of the work 
is done at the time the final proof is made. Con- 
sequently, it will be fair, and nothing but fair, to 
pay to these officers who do the work, at the time 
they do it. The original section asit now stands, 
would not, in my opinion, authorize pay to the 
officers who shall have done the work, but those 
who shall deliver the patent, four or five years 
after the officers who did the work shall have 
gone out of office. This I think is clearly wrong, 
and if itis the intention to pay the officers at all, 
it should be to those who i the work. I hope, 
therefore, that theamendment | have offered, will 
be adopted. 

The question was then taken upon the amend- 
ment, and it was not agreed to. 

Mr. SWEETSER. I move that the committee 
rise and report the bill. 

Mr. BROWN. Before that is done, I desire to 
offer a substitute of which I have given notice. 

Mr. 14ENN. I wish to add at the end of the 
section the following words, ‘‘or other valid 
claims.”’ There are individual and State claims 
which might conflict with these claims. 

Mr. HOUSTON. It is not possible. If there 
is a vested right, this bill cannot take it away. 

The question was then taken, and the amend- 
ment was rejected. 

Mr. EVANS. Is it in order to move to strike 
out the whole section? 

The CHAIRMAN. It isin order. 

Mr. EVANS. Thenl1 make that motion; and 
I do it, not for the purpose of offering any gen- 
eral views with regard to this bill, or for the pur- 
pose of making a speech, but for the purpose of 
calling the attention of the committee, and particu- 
larly the honorable gentleman who reported it, to 
a simple fact. I have taken up the appropriation 
bills reported by the honorable chairman of the 
Committee on Ways and Means—— 

Mr. SWEETSER. I call the gentleman to or- 
der. He is not speaking to his amendment. 

The CHAIRMAN. The Chair is unable to 
see whether the gentleman is in order, until he 
progress+s in his remarks. 

Mr. EVANS. The Chair held, on a former 
day, upon a motion to strike out, that remarks of 
greater latitude might be made. I hope, however, 
that this interruption will not come out of my 
time. 

The CHAIRMAN. The Chair supposes that 
the remarks of the gentleman will be confined to 
advocating the amendment to strike out that sec- 
tion. 

Mr. EVANS. The Chair held, on a former 
occasion, that remarks were in order which gave 
rise to a greater latitude of debate upon the motion 
to strike out. I will confine my remarks, how- 
ever, to the motion to strike out this section. The 
honorable chairman of the Committee on Ways 
and Means—I hope the gentleman from Ohio 
[Mr. Sweerser] will allow me to state it 

Mr. SWEETSER. 1 do not wish to be cap- 
tious, but I insist upon the rule being enforced. 

The CHAIRMAN. The Chair is unable to 
say whether the gentleman from Maryland [Mr. 
See out of order or not, until he proceeds to 
debate hisamendment. The Chair has notintended 
to rule upon any amendment, that it was in order 
to travel beyond it in debate. The gentleman 
must be confined in his remarks to showing thate 
it is proper to strike out this section. 

Mr. EVANS. In order to show whether Iam 
or am not in order, it is necessary for me to say 
something, but I cannot get the chance. [Laugh- 
ter.] The honorable chairman of the Committee 
on Ways and Means has reported, in the general 
appropriation bill, $971,000 for the purpose of 
continuing the survey of the public lands. 

Mr. SWEETSER. I insist upon my point of 
order. I make the point of order, that the gentle- 
man is speaking to another subject, and has com- 
mitted himself to that policy. 

Mr. EVANS. I hope the Chair will not take 
{Laughter.] 

Mr. SWEETSER. I make the point of order 
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seriously, and not out of any disrespect to the gen- 
tleman. 


The CHAIRMAN. The Chair is disposed to 


hear the gentleman proceed in his remarks, and 
thinks that they are confined to the amendment. 

Mr. SWEETSER. With all due respect to 
the Chair, I insist upon my point of order. 

The CHAIRMAN. The Chair overrules the 
yoint of order. 

Mr. SWEETSER. 
decision of the Chair. 


The CHAIRMAN. 


point of order that the gentleman from Maryland 
{Mr. Evans] is out of order for irrelevancy in his 
remarks. The Chair overrules the point of order 
made by the gentleman from Ohio, {Mr. Sweer- 
ser,| and from this decision the gentleman ap- 
peals. The question is, ‘* Shall the decision of 
the Chair stand as the judgment of the commit- 
tee = 

The question was then taken upon the appeal, 
and it was decided in the affirmative. 

So the decision of the Chair was sustained. 

Mr. EVANS. I would have been done before 
now, had [ not been interrupted. I say, that the 
chairman of the Committee on Ways and Means 
has reported $971,000—for I have added it up my- 
self—for continuing surveys of the public lands, 
for expenses of the land offices, and the General 
Land Office in Washington. I submit to my 
honorable friend, [Mr.Jounsen,] who sits in front 
of me, whether he ought not to provide in a bill 
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I take an appeal from the | 


The question is this: The 
gentleman from Ohio [Mr. Sweetser]} makes the | 


that the cost of surveys of these lands shall be | 


first paid by the party who takes them under this 
grant, and whether he ought not to submit an ad 

ditional clause looking to that end? Does he intend 
that we shall appropriate $971,000 every year out 
of the General Treasury to buy farms? It will 
have that effect. Shall we make purchases based 
upon the custom-house revenue for the purpose of 
granting gratuities to any person? I wonder that 
the gentleman has net perceived that you ought to 
have every expense that is connected with these 


public Jands deducted before you donate them. | 


Suppose the expense of surveying the lands is ten 
cents per acre, you have eleven times one hundred 
and sixty to pay for the expense of land surveys 
alone on every quarter section. 

Mr. STEPHENS, of Georgia. 
five cents per acre. 

Mr. EVANS. I am told itis twenty-five cents; 
that ought to be paid by the party before he takes 
the land. I do not make these remarks out of 


It is twenty- 





scnettllh-aapenatusmnietenpuaenst os 
| survey lands yet to be brought into market. This 
|| bill confines itself to lands subject to private entry, 
and therefore the argument of the gentleman does 
not apply. 

Mr. EVANS. As soon as they are brought 
into market, they are certainly subject. 

Mr. HOUSTON. The gentleman is mistaken; 
they are brought into market and first offered at 
public sale. All that do not sell for as much as 
$1 25 per acre, are then subject to private entry. 

Mr. EVANS. Unquestionably. Iask the gen- 
tleman if there are not 300,000,000 of acres now in 
the market subject to private entry, and whether 
these are surveyed? 

Mr, HOUSTON, Ido not remember the pre- 
| cise amount of acres subject to private entry, but 
| Suppose the gentleman greatly exceeds the true 
j}amount. If, however, the gentleman desires to 

strike the balance between this Government and 
| the public lands, he will find that the Government 
has realized much more for the lands than their 
| entire cost, including all expenses. I admit that 
this point does not involve the proper principle 
| upon which the friends of this bill should place it— 
| and [ have only replied to my friend from Mary- 
‘land, (Mr. Evans. ] ; 
The question was then taken on Mr. Evans’s 
amendment, and it was not agreed to. 
Mr. BELL. I offer the following, to come in 
as an additional section to the bill: 


That the children, or when there are no children, then 
the father and mother of any deceased officer or soldier, 
who would, if living, have been entitled to the benefit of 
the act of Congress, passed September 28, 1850, shall be 
entitled to have a patent issued for such quantity of land as 

such officer or soldier would have been entitled to if living 
| at the passage of said act, and when no land warrants had 

issued en account of such service, without requiring any 
occupation upon the same, on proof of the quantity such 
appheant is entitled to, and, also, on filing an affidavit of 
such applicant’s intention ta become an actual settler upon 
the same, such proof and affidavit to be made in such form 
as may be prescribed by the Commissioner of the General 
Land Office. 


Mr.OLDS. I make this point of order, that 
that same amendment was ruled out of order by 
the Chair yesterday, and is not germane to this 
| bill. 

The CHAIRMAN. In the opinion of the 
Chair, the amendment is not in order, not being 
germane to the subject of the bill. 

Mr. BELL. | I call the attention of the Chair 
to the latter part of theamendment, which changes 


|| the time of occupation. 


any feeling; for I have not time, in five minutes, | 


to express my general sentiments in regard to 
this matter; but { make this suggestion for the 
purpose of correcting that in this bill which must 


strike every gentleman who will look at the matter | 


with fairness, as a thing decidedly improper. The 
whole amount of it is this: I will state it, and 
then take my seat, so as not to task too much the 
patience of the committee—that we are to take 


out of the Treasury $1,000,000 a year, with which | 


we are to buy lands for the landless. 


You might | 


as well give them the money; you might as well | 


take the same money and buy lands in the old | 


States at the same cost to the Government, if 
grantees choose to make their election, and to take 
their lands there instead of going to the new States 
at great expense; a journey, indeed, impossible to 
most who need the benefits of this bill. 

Mr. JOHNSON, of Tennessee. I do not de- 
sire to discuss this question, but merely wish to 
show that the objection made by the gentleman 


from Maryland [Mr. Evans] to this section, as it || 


seems to me, is not well founded. The appro- 
—— proposed to be made by the Committee on 

ays and Means, to keep the land department 
going on, is made without any reference at all to 
this bill. They have not increased or diminished 
the amount in view of the passage of this bill; 
and it has nothing to do with this matter. I will 
remark, that it has been demonstrated upon a 
former occasion, if this system is carried out, it 
will increase the revenue to an extent greater than 
we shall receive from the whole land system as it 
is now. 

Mr. HOUSTON. Will the gentleman from 
Tennessee {Mr. Jounson] allow me to say, that 
the appropriations now contemplated and alluded 
to by the gentleman from Maryland, [Mr. Evaws,} 


are for the survey of lands that are not included || 


Mr. OLDS, The phraseology of the latter part 
of the amendment cannot alter the amendment 
itself, which is to change the descent of the lands 
| granted under the bounty land bill. That cannot 
be germane to this bill. 

Mr. BELL. I wish to suggest, in reply to my 
colleague, that the bill dispenses with occupation. 
The amendment is therefore surely pertinent to 
the bill. 

The CHAIRMAN. The bill proposes certain 
grants of lands, to be entered upon certain terms. 
The amendment of the gentleman from Ohio pro- 
poses to extend the provisions of the bounty land 
act to a new class of persons. The Chair thinks 
that cannot be in order. 

Mr. BELL. I appeal from the decision of the 


\| Chair. 


The question being put, ‘* Shall the decision of 
the Chair stand as the judgment of the commit- 
| tee?’? was decided in the affirmative. 

So the decision of the Chair was sustained as 
the judgment of the committee. 

Mr. PENNIMAN. I offer the following as 
an additional section to the bill: 

Src. 6. And be it further enacted, That from and after 
the passage of this act, any person making a purchase of 
public lands, shall first make an affidavit before the register 
or receiver of the land office where entry is proposed to be 
made, that the said applicant enters, or proposes to enter 
the same, for his own use and benefit, for settlement dnd 
cultivation, by and for himself or herself. 


Mr. HALL. Is that amendment in order? 

The CHAIRMAN. The amendment proposes 
to make certain provisions respecting cases where 
persons purchase public land, and not where the 
| enter land under the provisions of this bill. The 
Chair thinks this is a new subject, and not ger- 
mane to the objects of this bill, and that it is not 
therefore in order. 

Mr. EVANS. I move to amend the last sec- 
tion of the bill by adding thereto the following: 


ee a . | Provided, That all the costs of survey and entry shall be 
within the provisions of this bill. They are to |! pa ; ’ 


id by the settlers. 


OBE. 


| that I offered it to embarrass the bill. 
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amendment for the purpose 

of making a remark or two in answer to what 

was said by the gentleman from Alabama, [Mr. 
Hovstren.) 

Mr. BROWN, of Mississippi. I rise to a point 


of order, and it is this: 


I merely offer that 


that that section having 
been passed, and two or three additional sections 
offered, it is now too late to go back and amend 
the section. 

Mr. EVANS. In order to obviate that objec- 
tion, | offer the amendment as 
tion to the bill. The honorable chairman of the 
Committee on Ways and Means remarked that 


an addition 


| see 


the sum of money in his appropriation bills for 
surveys, amounting to nearly a million of dollars, 
was for the survey of lands yet to be brought inte 
market, and offered at public sale. That is true, 
and it is also true that the lands have first to be 


offered at public sale, before they are subject to 
private entry. But it must 


; 


strike everybody that 
none of these lands will 


party 
desiring land has only ta bide his time, and w ait 
until the land has been offered at public sale, in 
order that he may enter it under this bill 

New, | do not intend to embarrass the bill by 
any amendments, and for that reason [ have not 
offered any. 


be sald: for, the 


l merely desire to show to the trie nda 


of the bill the necessity of providing that all the 
expenses connected with the lands shall be borne 
by the lands themselves, and should not be made 
chargeable to the general Treasury 
| ' . ; | } 

I will now return to an argument, to w hI 
barely alluded when | was last upon the floor. 
‘here are a great many pers sin all partsof the 


country, Who would prefer to enter a tract of land 
in one of the old States, than in a new State. Let 
us take it for they would prefer 
twenty acres in an old State, to one hundred acres 


eranted th 


in a new State. Why, then, should you not, 
under the provisions of this bill, grant them as 
much money as the one hundred and sixty acres 


are worth, in order that they may therewith pur- 
chase twenty acres at home? You will provide 
them with homesteads in that way. There is an 
abundance of land in the old States, and parties 
there would really be benefited by not being com- 
pelled to go abroad. All the purposes so forcibly 
urged by the reutleman 
others, would 


from Tennessee, and 


att Lined; these 
would have homes, they would be she lrered from 
the inclemency of the weather, 
longer be lable to become 
of the public. 


thus be persons 


and would no 


paupers, at the charge 
Unless you put a provision inthis 
bill, that the expense of the survey of the lands 
shall be borne by the settlers, why should you not 
make a grant of money out of the Treasury, to 
parties in the old States who would prefer to pur- 
chase a small tract of fand in those States, rather 
than to have a large tract in the new States? 

I am quite confident that this aspect of the case 
cannot have struck the friends of the bill, o1 they 
would not desire to run into the Treasury to the 
amount ofa million of dollars a year, to keep up ex- 
pensive land surveys, when there are alread y three 
hundred millions of acres of land surveyt d. and 
subject to private entry. Why should you not 
put a provision in this bill, that the parties who 
take the lands shall pay the Government the actual 
expense, and no more? It is but just and fair. 1 
shall not offer the amendment, because, as IJ in- 
tend to vote against the bill, it might be supposed 
jut I trust 
some friend of the bill will offer it. 

Here the hammer fell. ] 

Mr. HOUSTON. I do not desire to occupy 
the time of the committee, but I must say a word 
in reply to the gentleman from Maryland, {Mr. 
Evans.] The gentleman says my argument is 
not a good one, for the reason that the lands 
when offered at public sale will not be + urchased. 
Now, if he is not mistaken in that fact, he thereby 
presents the serious charge against the Adminis- 
tration of bringing lands into market before a public 
demand exists for them. Why are lands brought 
into market? To satisfy the demands for settie- 
ment and cultivation. The President of the Uni- 
ted States must withhold those lands from sale 
until the public necessities and the imperative de- 


| mands of settlement require that they shall be 


brought into market. f the lands already in 
market are sufficient for the wants of the popula- 
tion of the country, no more should be thrown 
upon the market. It does not follow that because 


the surveys are kept up, or even extended, that 
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therefore the lands must necessarily be thrown 
upon the market—the serveys always do and 
should largely precede the sales; and a President 
of the United States fails to do his duty who fails 
to consult the demand before proclaiming lands 
for ‘public sale. 

The gentleman says he does not intend to press 
this amendment, but he thinks the friends of the 
bill ought to offer it. This is the last time I in- 








tend to occupy the committee on this bill; and I || 


wish to say to the friends of the bill that if they 
desire to pass it, they should remain in their seats 
to-day and press it forward; they should do the 
voting, and let those who are opposed to it do the 
speaking. It is proper that we should finish the 
bill to-day. Every consideration connected with 
the business of the country demands it. Let gen- 
tlemen who are opposed to it offer their amend- 
ments, but fet the friends of the measure stay in 
their places and vote them down, and in that way 
obtain an early vote upon the bill. 
friendship to the bill on the part of any gentleman 
to be pressing amendments. The bill may be im- 
verfect in some of its details—I have no doubt 
ve itis. All of our legislation is more or less 
imperfect. It is not to be expected that we shall 
get this or any other bill perfect. We must rely 
upon experience to point out its imperfections, and 
subsequent levislation to correct them. 
the Representatives from the old States have pur- 
sued a course which has forced this state of things 
upon the country. The Representatives of the 
new States have not desired this mode of obtain- 
ing the public lands; they have not heretofore de- 
sired the passing of this bill; they preferred a fair 
and proper graduation bill. I yet prefer such a 
bill; but you refused us that—you deny us justice. 


The lands in the new States should lung ago have | 


been graduated according to their true value. We 
sought that, and time after time pressed it upon 
your consideration. We regarded it then, and 
regard it now, as an act of justice to all parties 
concerned, It was justly due to your general 
Treasury that it should be done. It was due to 
the States within whose limits these refuse lands 
are situated, that they should be allowed to go 
upon the market for their value, and not withheld 
because of the unreasonableness of the price de- 
manded for them; and it was equally due to our 
people who wanted homes in which to live and 


It is no act of 


Some of 





Chair, and ask that it may be read, 

It was read by the Clerk, as follows: 

At the end of the billinsert the following: 

See. 8. And be it further enacted, That all of the pub 
lic lands of the United States which shall have been in 
market for ten years Or upwards, prior to the time of appli 
cation to enter the same under the provisions of this act, 
and still remaining unsold, shall be subject to sale, at the 
price of one dollar per acre, and all the lands of the United 
States that shall have been in market for fifteen years or 
upwards, as aforesaid, and still remaining unsold, shall be 
subject to sale at seventy-five cents per acre; and all of the 
lands of the United States that shall have been in market 
for twenty years or upwards, as aforesaid, and still remain 
ing unsold, shall be subject to sale at fifty cents per acre ; 
and all of the lands of the United States that shail have been 
in market for twenty-five years and upwards, as aforesaid, 
and still remaining unsold, shall be subject to sale at twenty 
five cents per acre; and ali lands of the United States that 
shall have been in market for thirty years or more, shall be 
subject to sale at twelve anda halfcents per acre : Provided, 
This section shall not be soconstrued as to extend to lands 
reserved to the United States, in acts granting land to States 
for railroad or other internal improvements, or to mineral 
lands held at $1 25 per acre. 

Sec. 9. And be it further enacted, That upon every 
reduction in price, under the provisions of this act, the oc- 


precinption at such graduated price, upon the same terms, 
conditions, restrictions, and limitations upon which the pub- 


| lie lands of the United States are now subject to the right of 


rear and educate their families that this act of jus- | 


tice should have been done long since. You re- 
fused us our reasonable and just demands; you 
turned us a deaf ear, and you are responsible for 
the error if wrong exists. 

[Here the hammer fell.} 

The question was then taken upon Mr. Evans’s 
amendment, and it was not agreed to. 

Mr. BROWN, of Mississippi. [I now move to 
strike out all of the original bill, after the enacting 
clause, and to insert the substitute which I will 
send to the Chair. 

Mr. SEYMOUR, of New York. 
subject of debate ? 

The CHAIRMAN, It is when the substitute 
has been reported to the House. 

Mr. COBB. I have an amendment which I 
desire to propose to that bill ata proper time. I 
am not certain whether the proper time to offer it 
is now, or after the substitute proposed by the 
gentleman from Mississippi [Mr. Brown] shall 
have been disposed of. 

Mr. HARRIS, of Tennessee. 
tion of order. 
the gentleman from Mississippi has been read? 

The CHAIRMAN. It has not. 

Mr. HARRIS. Then I submit that nothing is 


Is not this a 


I rise to a ques- 


| desire to know if the substitute of 


in order until that substitute has been read, and is | 


rerularly before the committee. 
The CHAIRMAN. 


unless the gentleman from Alabama {[Mr. Cons] 


The gentleman is correct, | 


sraposes to offer an amendment to the original bill. 


f so, that will take precedence. 
Mr. COBB. I rise for information. 


or whether it is proper that I should wait until the 
substitute of the gentleman from Mississippi has 
been disposed of? 

‘The CHAIRMAN. The Chair cannot tell 
whether the amendment is in order as an amend- 
mentto the original bill or not until the amendment 
is offered. 


Mr. COBB. I then offer the following amend- 


I desire | 
to know whether my amendment is in order now, | 


preemption, until the next graduation or reduction shall 
take place; and if not so purchased, shail again be subject 
to right of preémption for twelve months as before, and so 
on from time to time, as reductions take place: Provided, 


‘That nothing in this act shall be so construed as to interfere | 


with any right which has or may acerue by virtue of any 
act granting preémption to actual settlers upon the public 
lands. 


Sec. 10. 4nd he it further enacted, That any person | 


applying to enter any of the aforesaid lands under the 
provisions of the eighth and ninth sections of this act, shall 
be required to make affidavit before the register or receiver 
of the proper land oflice, that he or she enters the same for 
his or her own use, and for the purpose ofactual settlement 
and cultivation, or for the use of an adjoining farm or plant 
ation, owned or oceupied by him or herself, and together 
with said entry, he or she has not acquired from the United 
States, under the provisions of this act, more than three 
hundred and twenty acres according to the established sur- 
veys; and if any person or persons taking such oath or 


affidavit shall swear falsely in the premises, he or she shall | 
| be subject to all the pains and penalties of perjury. 


Mr. OLDS. I rise toa point of order. 


of the public lands to actual settlers. ‘The amend- 


I sub- | 
mit that the original bill provides for the donation | 


ment provides for graduating the price of the pub- | 
lic lands, which is not germane to the object of 


the original bill, and therefore not in order. 


Mr. COBB. 


It strikes me as rather 


I should like to hear the decision 
| of the Chair upon that. 


strange that this opposition should come from such | 


a quarter. 

The CHAIRMAN. Itis the impression of the 
Chair, that this amendment is upon a subject dif- 
fering substantially from the original bill, and he 
therefore rules it out of order. 

Mr. COBB. I will yield to the decision of the 
Chair. 

A Voice. Take an appeal. 

Mr. COBB. No, I will not takean appeal; but 
I will say that, after the amount of lands fiven to 
the State of Ohio, I did not expect this point 
would be raised upon me by the gentleman from 
Ohio, [Mr. Orns. ] 

[Cries of Order !’? **Order!”’ 

Mr. OLDS. Whentherules of the House were 


invaded, | deemed it a matter of duty to raise a | 
| point of order. 


Mr. COBB. 
sume there will be no objection, that [ ama friend 
of the homestead bill, and my object in offering 
this amendment was not to embarrass it. 
vote for the bill. 

[Cries of ** Order!’’ Order !’"] 

The CHAIRMAN. The gentleman from Ala- 


bama is out of order. 


I desire then to state, and I pre- | 


I shall | 


Mr.COBB. Well, I can make my speech upon | 


some other occasion. 

Mr. BROWN, of Mississippi. 
substitute for the original bill. 

It was read by the Clerk, as follows: 


I now offer my | 


That the laws now in force, granting preémption to actual | 


settlers on the public lands, shall continue until otherwise 
ordered by Congress, and that the same be extended to all 
the Territories of the United Sates, 

Sec. 2. And be tt further enacted, That from and after 
the passage of this act, the rights of preémptors shall be 
perpetuated ; that is to say, persons acquiring the right of 
preemption shall retain the same without disturbanee, and 
without payment of any kind to the United States, but on 


——— 


| these conditions: First The preémptor shall not sell, alien- | 
ate, or dispose of his or her right for a consideration ; and | 


| 
i} 


if he or she voluntarily abandons one preémption and clajms 
another, no right shall be acquired by such claim, until the 
claimant shall first have testified, under oath, before the 


| 
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| sie » ° an 5 aE ei alihh . : . 
‘|| ment to the original bill, which I send to the | register of the land office when the claim is preferred, that 


| he or she has voluntarily abandoned his or her original pre- 


einption, and that no consideration, reward, or payment of 
any kind bas been received, or is expected, directly or indi- 


} rectly, as an indncement for such abandonment ; and any 
person who shall testify falsely in such case, shall be deemed 


guilty of perjury. Second, Any person claiming and hold. 
ing the right of preémption to lands under this aet, may be 
required, by the State within which the same lies, to pay 


| taxes thereon; and in case such Jands are sold for taxes, 
the purchaser shall acquire such rights as the preémptor 


had and none other. Third, Absence of the preémptor and 
his family, for six eonsecutive months, shal) be deemed an 
abandonment, and the land shall, in such case, revert to the 
United States, and be subject to the same disposition as 
other publie lands. 

Sec. 3. And beit further enacted, That lands preémpted, 


| and the improvements thereon, shall not be subject to exe- 


cution sale, or other sale for debt; and all contracts made 
in reference thereto, intended in any wise to alienate the 
right, or to embarrass or disturb the preémptor in his or ber 
occupancy, shall be absolutely null and void. 

Sec. 4. tnd be it further enacted, That the preémptor 
may, atany time, athis or her discretion, enter the lauds 
preémpted, by paying therefor to the proper officer of the 
United States one dollar and twenty: five cents per acre. 

Sec. 5. And be it further enacted, Thatin case of the 


| pretinptor’s death, if a married man, his right shail survive 


| to his widow and infant children, bot the rights of the older 
cupant and settler upon the lands shall have the right of || 


children shall cease as they respectively come of age, or 
when they reach the age of twenty-one years ; in all cases 
the right of preémption shall‘remain tn the youngest child. 
And in case of the death of both father and mother, leaving 
an infant child or children, the executor, administrator or 
guardian may, upon submitting satisfactory proof of that 
fact to the register and receiver of the proper land office, 
demand a certificate of title to the land so preémpted for the 
benefit of said infant ebild or children, and may thereafter 


| sell said lands, or otherwise dispose of them, for the benefit 


| peal is made. 








of the infant child or children aforesaid. 


Mr. HALL. I rise to a point of order. I un- 
derstand this substitute changes the existing pre- 
emption laws, and is not germane to this bill. 

The CHAIRMAN. Thegentleman from Mis- 
souri makes the point of order, that the amend- 
ment of the gentleman from Mississippi [Mr. 

3ROWN] is not germane to the bill, and therefore 

is not in order. The Chair is of the opinion that 
the point is well taken, and that the amendment 
is not in order. 

Mr. BROWN. I appeal from that decision. I 
suppose I have the right to state the grounds for 
my appeal. 

The CHAIRMAN, The Chair will hear the 
gentleman with pleasure, if there be no objection. 

Mr. HALL. I object; the appeal is not de- 
batable. 

The CHAIRMAN. Objection is made, and 
the gentleman cannot debate the appeal. 

Mr. BROWN. I suppose any gentleman has 
the right to state the grounds upon which his ap- 
The simple privilege of saying “I 
appeal from the decision of the Chair,’’ is no priv- 
ilege at all. 

The CHAIRMAN. The Chair will hear the 
gentleman with pleasure if there be no objection. 

Mr. HALL. But I do object. 

The CHAIRMAN. Then the gentleman can- 
not proceed. 

Mr. BROWN. Does the Chair decide that I 


| have not the right to state the ground upon which 


I appeal from his decision? 

The CHAIRMAN. Debate has been closed, 
by order of the House, upon this bill. The Chair 
understands that that order applies to all debate 
upon eae of order, and therefore itis not in 
order for the gentleman to discuss the appeal. 

Mr. HALL. I repeat that I object to any dis- 
cussion upon the question. It is not necessary for 
me to repeat my objection half a dozen times. 

Mr. BROWN. 1 do not wish to debate it. 

The CHAIRMAN. If the gentleman from 
Mississippi [Mr. Brown] proposes to state any 
fact, that may be in order as an explanation; but 
matter in the nature of debate, the Chair supposes 
is not in order. 

Mr. BROWN. I mean only to state that the 
Chair is mistaken in his decision in this, that the 
original bill proposes to give the land to the settler, 
but the substitute proposes to give him only the 
right of oceupancy; and the two subjects are pre- 
cisely the same, or as near as they can be. 

Mr. HALL. I call the gentleman from Mis- 
sissippi [Mr. Brown] to order. 

The CHAIRMAN. The Chair thinks that the 
remarks of the gentleman [Mr. Brown] partake 
of the nature of debate. 

Mr. BROWN. Ihave this to say, that if the 
friends of this bill are disposed to choke debate in 
this manner, I for one will abandon the bill. 

A Voice. So will I. 

Mr. McMULLIN. I desire to know of the 
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this same amendment, or one of a like character, 
was not offered to a bill of a like character, in the 
Thirty-first Congress, and it was not then ruled 
out of order? Z 

Mr. HALL. I eall the gentleman from Vir- 
ginia to order. : 

The CHAIRMAN. That is not a question for | 
the Chair to decide. The question now before the 
committee is upon the appeal taken by the gentle- 
man from Mississippi (Mr. Brown] to the decis- 
ion of the Chair. 

Mr.MeMULLIN. Dol understand the Chair 
to decline to answer? 

A Vorce. Order! Order! I call the gentleman 
to order. 

The CHAIRMAN. It will not be in order for 
the Chair to debate this question, any more than 
for any other member of the committee. That 
matter relates to a point of history, which is argu- 
mentative, and not a question of order. 

Mr. BROWN, of Mississippi. I ask for tellers 
upon the appeal. 

Tellers were ordered; and Messrs. McMu.ur 
and Brown appointed, 

The question was then taken, and the tellers 
reported—ayes 56, noes 66. 

The CHAIRMAN. The decision of the 
Chair is overruled, and the substitute offered by 
the gentleman from Mississippi [Mr. Brown] is | 
decided to bein order. The question now is upon | 
that amendment. 

Mr. BROWN. I do not intend to detain the 
committee even with a five minutes’ speech, for I 
am as anxious as other gentlemen can be that we 
shall dispose of this question to-day. But 1 am 
anxious, sir, that the American Congress, in dis- 


posing of the public lands, shall at least protect || 


the persons who are the recipients of this bounty 
against imposition. It does seem to me, sir, that 
if we give the occupant the right to settle upon the | 
land, and to remain there so long as he chooses to 
remain, we shall have accomplished all for the set- 
tler that the most benevolent could desire. You 
secure him in the possession of a home—you se- 
cure him in a position against his own profligacy, 
against his own misfortune, and against all the 
world, including himself. It is his home; from 
which he cannot be turned out, under the provis- | 
tons of this substitute. If you give him the title 
to the land, you expose him to be turned out by 
misfortune, by waste, by profligacy, and in a 
thousand ways; and then the land which you have 
given to him is gone, not only from the Govern- 
ment, but from the recipient of the bounty. 

AsI said in a speech |. made a few days since, 
I do not stand here for the purpose of giving men 
lands to pay their debts with, but I stand here to 
protect men, as far as I can, against misfortune, 
and against their own wasteful profligacy. Iam 
ready to give them a home upon the public land, 
and secure them in the possession of it so long as 
they think proper to remain there; and whenever 
they think proper to own the soil, in their own 
right, | am for taking the money from them, as I 
would from anybody else. 

Mr. JONES, of Tennessee. If the gentleman 
will permit me, I would ask him what, in his opin- 
ion, a tract of land of one hundred and sixty acres 
is worth, supposing the settler has been on it ten 
or fifteen or twenty years? How much is it 
worth aside from the labor which he has put upon 
it? 

Mr. BROWN. That will depend altogether | 
upon the quality of the land, and its location. If 
it happens to be on a navigable stream it may be 
worth twenty dollars per acre. If it be in the bar- 
ren pine lands it will be worth nothing. If it be 
worth twenty dollars per acre, then the occupant 
can hold it at one dollar and a quarter per acre 
and pocket the profits, as he oughi to do, and as 
he ought to be secured the right todo. But if it 
bea piece of barren pine land, remote from market, 
and of no value, he can remain upon it ten, twenty, 
or a hundred years, without buying it at all. 

_Mr. JONES. Iask the gentleman from Mis- | 
sissippi, [Mr. Brown,] if it is not the labor which 
the settler may have put upon his tract of land, 
and the labor which others put upon the land in 
the neighborhood, that gives the land its value, 
and not the location? Task him to say what are | 


the public lands iu the new country worth where ' 
there are no settlers? 


[Here the hammer fell. ] 


! 
il 


Chair, if the information is in his possession, if | Mr. HALL. I wish to prevent discussén upon 


this proposition. 

ment. 

Mr. HARRIS, of Tennessee. Is it in order to 
| move a substitute for the substitute? 

The CHAIRMAN. A substitute is in the na- 
| ture of an amendment, and is itself amendable. 

Mr. HARRIS. Then ! offeras an amendment, 
by way of a substitute for the substitute offered 
by the gentleman from Mississippi, [Mr. Brown,] 
what | send to the Speaker’s table. 

Mr. BROWN. I rise to a question of order. 
The gentleman proposes to strike out the whole 
of the amendment proposed by me. That, I think, 
is out of order. He cannot strike out the whole 
of it, because it is equivalent to a vote upon the 
proposition itself, which is not an amendment to 

an amendment. 

The CHAIRMAN. Ifthe motion of the gen- 
tleman was simply to strike out the whole of the 

| original amendment the Chair thinks it would not 
| be in order, but as he proposes to strike out, and 
insert a substitute, the Chair thinks it is in order, 

The Clerk then read the substitute offered by 
Mr. Harris, as follows: 

Sec. l. And beit further enacted, That all of the lands 
| of the United States lying within any State of this Unton, 
| which were subject to entry on the first day of July, eigh 

teen hundred and fifly-one, and have not since been sold, 
| shall be subject to entry for actual settlement and cultiva 
tion, for any quantity not exceeding one hundred and sixty 
acres, as follows, viz: allof such lands which, on thatday, 
had been subject to entry ten years and not exceeding twenty 
years, may be entered, under this act, at the price of one 
dollar per acre ; all of such lands which had been subject 
to entry twenty years and not exceeding thirty years, may 
be entered at the price of seventy five cents per acre; all 
of such lands which had been subject to entry thirty years, 
may be entered at the price of fifty cents per acre ; all of 
such lands which had been subject to entry less than ten 
years on said first day of July, eighteen hundred and fifty 
one, which shall not be sold under the existing laws within 
ten years thereafter, shall, after that time, be subject to 
| entry as aforesaid, at the price of one dollar per acre. And 
when any of the aforesaid lands shall have remained ten 
years subject to entry, at any of the reduced rates aforesaid, 
without being sold, the price thereof for entry under this 
act, during the next ten years, shall be reduced twenty-five 
cents per acre; and such reduction of twenty-five cents per 
acre continue to be made every ten years, until such lands 
} shall be sold, or the price thereof be reduced to twenty-five 
cents per acre. And onany day appointed as aforesaid for 
the reduction of the price of the said public lands, any other 
lands of the United States, lying within the said States, not 
subject to entry on the first day of July, eighteen hundred 
and fifty one, which shall have been subject to entry ten 
years or upwards, on any such future day for redacing 
prices as aforesaid, shall be subject to alike reduction of 
twenty-five cents per acre, which reduction shall be re- 
peated every ten years until the land shall be sold, or the 
price reduced to twenty-five cents per acre: Provided, how 
ever, That no land shall be considered as entered under 
this act, unless the price at which it is entered is less than 
one dollar and twenty-five cents per acre: .dnd provided 
further, That no alternate sections or mineral lands which 
have been or may be reserved by the United States, shall 
| be entered under this act. 

Sec. 2. And heit further enacted, That the person making 
| entry or application for entry under this act, at a price less 

than one-dollar and twenty-five cents per acre, shall first 
| make an affidavit before the register or receiver of the land 

office where the entry is proposed to be made, that the said 

applicant enters and proposes to enter the same for his own 

use and benefit, for settlement and cultivation by and for 
| himself or herself, and that the said applicant has made no 
entry under the provisions of this act, which, with the addi- 
| tional entry then proposed to be made, will make the whole 
quantity so entered and proposed to be entered exceed one 
hundred and sixty acres. 


Mr. OLDS. I rise to a point of order, which 

is, that the amendment is not germane to the bill. 

| Its object is precisely the same as at ponesed 

| by the gentleman from Alabama, (Mr. Conp,] to 

graduate the price of the public lands; which was 
ruled out of order. 

Mr. HARRIS, of Tennessee. The object of 

the amendment is to change the mode of dispos- 


I am opposed to the amend- 


| ing of the pes lands, which is the object of the 
| 


original bill, and is, therefore, certainly in order. 


The CHAIRMAN. Thegentleman from Ohio 


| makes a question of order that the amendment of 


the gentleman from Tennessee [Mr. Harais] to 
the amendment of the gentleman from Missis- 
sippi is not in order, it being not germane to the 
subject of the substitute. Ty’ 4; 

Mr. CLARK. I wish to ask the question if it 
is not as much in order as that to which it is pre- 
posed as an amendment, which was ruled to lve in 
order by the House, when an appeal was taken 
from the decision of the Chair, deciding it to be 
out of order? 

The CHAIRMAN. The Chair begs leave of 
the committee to state that, but for the recent de- 


| cision of the Chair being overruled, that the amend- 


ment of the gentleman from Mississippi was out 
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of order, it would be the individual opinion of 


the Chair that the present amendment is not in 
order. The Chair understands the amendment of 
the gentleman from Mississippi to provide for a 
system of preémpuon, and that of the gentleman 
from Tennessee in effect a system of the gradua- 
tion of the price of the public lands to actual! set- 
tlers. 

Mr. BROWN, of Mississippi. The Chair 
misunderstands the amendment of the gentleman 
from Mississippi. 

Mr. OLDS. The motion is to strike out the 
amendment which the committee ruled to be ip 
order, and to insert this of the wentleman from 
Tennessee, which is of the same nature as that 
presented by the gentleman from Alabama, [Mr. 
Coss,]} and ruled out of order. 

The CHAIRMAN. It is the opinion of the 
Chair, in accordance with the spirit of the decision 
of the committee, which he thinks it is proper 
and his duty to respect, that the amendment of 
the gentleman is in order, and he so decides. 

Mr. OLDS. From that decision I take an ap- 
veal. 

The CHAIRMAN. The question now is, Shall 
the decision of the Chair stand as the judgment 
of the committee ? ‘ 

The question was then put, and, upon a divis- 
ion, there were—ayes 66, noes 56. 

Mr. MASON. I demand tellers. 

Tellers were ordered; and Messrs. Brown and 
McDonap were appointed. 

” The question was again put, and it was decided 


| in the affirmative, the tellers having reported—ayes 


‘ 


68, noes 55. 
So the decision of the Chair was sustained. 
Mr. HARRIS, of Tennessee. J do not know, 
sir, with what favor the amendment I have offered 
may meet in this committee. It indicates, how- 
ever, very clearly, my own views as to the proper 


| policy of this Government respecting public lands, 


and I think it should be adopted, 

By adopting the policy of this amendment, 
there will be several important @bjects obtained— 
the first of which is to bring within the reach of 
every industrious citizen of the United States 
a home at a price so low that he may obtain 
and make his own, avoiding the doubtful ques- 
tion as to the constitutional power to donate the 
public lands; and also the question (of equal 
doubt, in my mind) as to the policy of giving the 
public lands that belong to aus the people of the 
United States to a portion of the people of the 
United States. Each of these questions of doubt 
are avoided by the adoption of my amendment. 
The prices of the land are reduced twenty-five cents 
per acre for every ten years they have remained 
in the market subject to entry, until they are re- 
duced to twenty-five cents per acre, a rate at 
which, I think, all men may obtain a home with- 
out much difficulty, in any part of the United 
States. The amendment, in another point of 
view, is, I think, worthy of the favorable consid- 
eration of the committee. It is certainly very im- 
proper that lands of all qualities, varying as they 
do in quality and value, should be held at the 
same price, and anything that approximates fixing 
them at prices in accordance with the actual value 
is certainly just and proper. I know that from 
the length of time that lands have been held in 
the market, subject to private entry, is not an ac- 
curate or infallible standard of value, but it ap- 
proximates as nearly to it, in my opinion, as any 
other policy that is practicable that we can adopt, 
Of course, when the lands are thrown into mar- 
ket, all subject to entry at the same price, the best 
lands are invariably first selected, leaving the 
worst lands longest in the market. 

Under the provisions of this amendment, it will 
be observed that nove but the actual settler can 


| avail himself of the reduced prices or graduated 


rates. Before he can make an entry under the 
provisions of this bill, he must show that the 
entry is being made for the purpose of actual set- 
tlement and cultivation, and he is limited in quan- 


| tity at these rates, to one hundred and sixty acres. 


The lands are held subject to entry by persons 


| other than actual settlers at the minimum of $1 25 


an acre, thus securing them at low price to the 


| actual settler, and at the same time, withholding 


them from the control of the speculator. 
For these, and other reasons that I cannot give 


| within the limits of a five minutes’ speech, | have 


thought proper to offer this amendment, reflecting 
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as it does my own opinions as to the true policy 
of this Government respecting the disposition of 
the public lands. 

Mr. SEYMOUR, of New York. Mr. Chair- 
man, | have not participated heretofore in this 
debate, yet | could see in the bill presented by the 


colleague of the gentleman who has just taken his 


seat, |Mr. Jounson,| a very valuable principle, 


which L thought ought to be ingrafted upon the | 


land system of the country—one which, if adopted, 
would contribute vastly to the national wealth, 
and be doing an act of justice to the hard-working 
and laborious citizen of the country, whe might 
thereby be induced to settle upon the uncultivated 
lands of the West. I have, however, all along 
seen a difficulty about it. I have felt oppressed 
with the idea of a donation of the public lands 
under those cessions by which the Government 
has derived title to them, but I have looked with 
pleasure to the proposition which has just been 
presented by the honorable gentleman from Mis- 
sissippi, [Mr. Brown,] as relieving us from that 
embarrassment, while it preserves that grand fea- 
ture which I think should not be overlooked. 
Every individual who wishes to enter upon the 
public lands, to select a proper portion of them, 
and to become an industrious cultivator of the 
soil, should have that opportunity, and thereby 
contribute to the public wealth. The amendment 
which has just beew introduced by the gentle- 
man from Tennessee [Mr. Harris] is nothing 
more than the proposition which has heretofore, 
for many years, been submitted from time to 
time to the action of the Congress of the United 
States. Itis the graduation system, and after a 
vast amount—— 

Mr. CABLE, of Ohio. I rise to a point of 
order. Two speeches, I think, cannot be made 
in favorof the same amendment. ‘The gentleman 
from Tennessee made a speech in favor of his 
amendment, and the gentleman is now making 
another. He is not in order, I think. 

Mr. SEYMOUR. Iam opposed to the amend- 
ment of the gentleman from Tennessee. 

The CHAIRMAN. The Chair overrules the 
point of order raised by the gentleman from Ohio. 

Mr. SEYMOUR. When interfupted, I was 
saying that the amendment of the gentleman from 


Tennessee [Mr. Harris] was but the revival of a | 


yroposition which, for many years previous, has 
een presented to the Congress of the United States 
for the purpose of graduating, by a general system, 
the price of our public lands. There are many 
things about that, to be sure, which should com- 
mend it to the favorable consideration of the Gov- 
ernment; but there are about it great evils also. 
One (and I have not the time now to name others) 
is this, which is known to every member of this 
committee: The amount of public lands which is 
exposed for sale is always largely in advance of 
thedemand. We have, at this time, over 3,000,000 
acres of public land open to private entry, and 
awaiting cultivation purchasers. If this system 
is continued, and the graduation system is applied 
to it, we can see at once there would be a vast 
waste of the public domain, inasmuch as there 
would be a vast quantity of land—good land— 
always in the market, the price of which should 
not be reduced; but which will be reduced—not 
according to its value—not because it is inferior to 
other good lands—but simply because, on account 
of the large quantity which has been exposed for 
sale, it has remained such a period in the market 
as this bill proposes. 

{Here the hammer fell.] 

Mr. SKELTON. I rise to a question of order. 
We have had two speeches upon the same side of 
the question, and I ask, whether it is not now in 
order to make one in opposition to it? 

The CHAIRMAN, The question of order, if 
it were well taken, is now too late; but the Chair 
understands it to be otherwise. 

The question was then taken upon the substitute 
offered by Mr. Harnrts, and it was disagreed to; 
there being, upon a division—ayes 47, noes 98. 

Mr. COBB. I offer as a substitute the amend- 
ment which | submitted an hour ago. It is with 
some difficulty, | know, that I can get what I de- 


sire, but I trust that I may be able now to suc- 


ceed 


Mr. STANTON, of Ohio. That is precisely 
the same amendment which was offered by the 


gentieman and ruled out of order, a short time 
since 


| thon. 


' te . . . {| 
Mr.COBB. It is the same identical amendment |) 


I presented to the original bill. 

Mr, OLDS. I rise to a question of order. My 

point is, that this is the same identical amendment | 
that the committee decided to be out of order to 
the original bill. Though it may be germane to | 
the amendment of the gentleman from Mississippi, 
{Mr. Brown,] yet inasmuch as the motion is made 
to strike out the amendment of the gentleman from | 
Mississippi, it then holds the same relation to the | 
original bill that it did before, if the motion to | 
strike out prevails. 
Mr. COBB. The gentleman mistakes the ques- 
The committee has never ruled that amend- 
ment out oforder. The Chairman did, but thecom- 
mittee did not. 

Mr. OLDS. The committee acquiesced in the | 
Chair’s decision. 

The CHAIRMAN. The question is not de- 
batable. The gentlemen from Ohio raises the 
question that the amendment of the gentleman 
from Alabama [Mr. Cops] is not in order. It is 
the opinion of the Chair, that according to the 
spirit and effect of the decision of the committee 
touching the amendment of the gentleman from 
Mississippi, and the decision of the Chair sus- 
tained by the committee touching the amendment 
just offered by the gentleman from ‘Tennessee, 
that this amendment is in order. 

Mr. OLDS. It is the identical amendment the 
Chair overruled this morning. 

The CHAIRMAN. The Chair supposes that 
that decision has been virtually overruled, and he 
is bound to obey the decision of the committee, 

Mr. STANTON, of Tennessee. From that 
decision | take an appeal, and say to the friends 
of the bill, thatif they ever expect to get itthrough, 
they must sustain the original ruling of the Chair. 

. The CHAIRMAN. The question is, then, 
** Shall the decision of the Chair remain as the 


| 


judgment of the committee ?”’ 


The question was then taken, and the decision | 
of the Chair was sustained by the committee— | 
ayes 78, noes 57. 

So the amendment, as previously published, 
was ruled to be in order. | 
Mr. COBB. I desire, Mr. Chairman, to have 
the attention of certain gentlemen, particularly, to | 
the remarks I intend submitting. When gentle- | 
men rise in their places, and admonish this com- | 
mittee to resist all amendments which may be 
offered, they should especially bear in mind that 
I am as good and staunch a friend of the home- 


| stead bill as any member of the committee. 1 will | 


he would vote against it in that case. 


| | would have intrusted it to the future action of 


| and throughout the country, that, in sincerity im 


here state, and hope it may be borne in mind, that 
my object in presenting the amendment I have, 
was not toembarrass the bill in any respect what- 
ever. Since this proposition has been under con- 
sideration, | have taken a great deal of pains in 
making inquiries of gentlemen as to whether they 
would vote for the bill of the gentleman from Ten- 
nessee if my amendment were attached to it; and 
1 announce now, in justification of the proposition 
I have submitted, that not one gentleman told me | 
Had but 
one gentleman told me that my amendment, if 
adopted, would affect injuriously the homestead 
as well as the graduation bill, | would not have | 
assumed the responsibility of now submitting it. | 


the House. 


I wish it distinctly understood here, 


the support of this bill, | yield tono man. Iam 
an older soldier in favor of this measure than many 
of those who have advised the committee against 
receiving any amendment to perfect this bill. Last | 
Congress I'submitted an amendment to the Oregon 
bill—which was then under consideration, and 
which proposed a grant of a homestead to actual 
settlers—that the provisions of the bill should be | 





| made applicable to all the lands held by the Uni- | 


ted States. It is to be found in the second volume | 
of the Congressional Globe, for the first session 


of the Thirtieth Congress, page 1548, and is as 
follows: 


| 


Provided, That the provisions of the act which relate to | 
a dofition of the public lands to actual settlers shall extend | 
to all the public lands belonging to the United States, except | 


| as to the quantity, which shall not exceed one hundred and | 


sixty acres te each head of a family.”’ 


It will be seen that I am as old a soldier in the 
cause as some others. I will further state, that | 
during the last summer I discussed this subject | 
fully before my constituentsat home. I told them, | 
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from one end of the district to the other, that the 
question of granting a homestead to actual settlers 
would be brought before this Congress, and that 
if—and I looked to its being introduced by the 
gentleman from Tennessee, |Mr. Jounson,]} as I 
gave him the honor of having so done before— 
it was not proposed, I pledged myself to pre- 
sent it. Go to the record, and you will find that 
at a very early period of the session, | gave notice 
of my intention todo so. My action now is buta 
redemption of the promise | made my constitu- 
ents, that if | were not instructed to vote against 
I would vote for the measure. 1| intend, if I live 
long enough, to vote for it in some shape or 
other. But my friend from Tennesse [Mr. Joun- 
son] will recollect that I told him I preferred the 
proposition of the gentleman from Mississippi, 
{Mr. Brown,] for the reason, that while it secured 
to the settler a homestead, it also gave him the 
privilege of perfecting his title, if he chose to do so. 
{ prefer the amendment of the gentleman from 
Mississippi, as a separate and distinct question; 
but if it is lost, | intend to vote for the proposition 
of the gentleman from Tennessee. 

| Here the hammer fell.]} 

Mr. COBB. I propose to withdraw my amend- 
ment. 

Mr. HOUSTON. I object to its withdrawal. 

Mr. CAMPBELL, of tiinois. I am opposed to 
the amendment of the gentleman from Alabama, 
{Mr. Coss,] and he appears to be opposed to it 
himself. 

Mr. COBB. No, sir. 

Mr. CAMPBELL. I apprehend that his own 
speech convinces him that itis wrong. I am also 
opposed to the amendment of the gentleman from 
Tennessee, |Mr. Harrts,] and voted against it, 
not on account of the principle contained in that 
amendment, but on account of the object which 
he seeks to achieve by it. [am also opposed to 
the amendment offered by the honorable gentle- 
man from ees {Mr. Brown.] I am op- 
posed to that amendment upon the ground that it 
is intended to build up and perpetuate a system of 
yerpetual vassalage between the citizen and the 
Federal Government. Now, if I understand one 
great object which this bill has in view, it is to 
make freeholders of the cultivators of the soil. 
Under the principle contained in the amendment 
of the gentleman from Mississippi, [Mr. weet 
that great object would be defeated, and instea 
of being freeholders, the occupants of these lands 
would become the tenants of the Government—a 
position which I never desire to see the freemen 
of this country occupy towards their Government. 
‘The amendment should, in my opinion, be entitled 
In act to create the perpetual relation of landlord and 
tenant between the citizen and his Government. This 
much I say for the reasons which influenced me 


| in voting against the amendment proposed by the 


gentleman from Mississippi. | was opposed to 
the amendment of the gentleman from Tennessee, 
{Mr. Harris,] which is the same in substance as 
the amendment offered by the gentleman from 
Alabama, [Mr. Coss.] I do notconsider that the 
bill before the House—the homestead bill, as it is 
called—makes a final disposition of this question 
of the public lands. It is only a measure intend- 
ed to induce and promote the cultivation, and con- 
tribute to the productive improvement of the pub- 
licdomain. Itis no system for the final disposition 
of the public lands. The principle contained in 
the amendment offered by the gentleman from 


Tennessee [Mr. Harris] does perenes a system 


which I think will meet with the approbation of 
the people of this country. They have directed 
their attention towards adopting some plan which 


| shall finally relieve the General Government of 


the ee of taking care of this vast pub- 
lic domain. That public sentiment, although it 
was small at first, has increased in volume until 
its influence has reached this Hall. If it should 
be decreed that this bill shall be defeated at the 
present session, it will be through the instru- 
mentality of the amendment offered by the gen- 
tleman from Mississippi, [Mr. Brown. ] 

And here permit me to say to the real friends of 
this measure—to those who, in their hearts, de- 
sire to see it enacted into a law at this time, to 
guard against the effect which the amendment of 
the gentleman from Mississippi will inevitabl 
produce, and which every true friend of the bill 
now must see will be produced, if the amendment 
should prevail; and that effect will be the defeat 
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of the measure, in every shape in which it can be | 
presented. The amendment is a weapon in the 
fonds of the enemies of the bill; and its origin- 
ator, whose heart, | believe, is with the principle, 
should see to this. The responsibility of defeat- 
ing this great measure, when divided amongst 
many, is no light matter; but if it should center 
upon a single head, the weight will be imsupport- 
able. 

[Here the hammer fell.] 

The question was then taken upon Mr. Conp’s 
amendment, and it was net agreed to. 

Mr. MOREHEAD. [I submit the following 
amendment to the amendment of the gentleman 
from Mississippi, [Mr. Brown:} 
And be it further enacted, That the lands herein granted 


shall be exempt from taxation for twenty years from and 
after the passage of the bill. 





I offer this amendment to carry out the object 
which the friends of this bill have in view. I un- 
derstand that the ebject of the measure before the 
committee is, that the General Government, being 
abundantly able, shall supply the poor people with | 
homes. The advocates of this measure claim that 
the Government has abundant means to furnish 
all the people in the United States, who are in 
straightened circumstances, with a homestead. It 
is intended to include no other class of persons. 
It is intended to have the lands settled, and the 
wilderness cleared. If our object really is to con- 
fer a benefit upon the poor people of the United 
States, why, let us not stop at a half-way point, 
but let us carry out, in effect, the terms of the bill, 
which provide that no one shall go to settle upon 
these lands, except he is an extremely poor man. 
In the practical operation of this measure, nine- 
teen twentieths of these settlers will not have as 
much as acow when they occupy these lands. Let 
us not turn loose the tax-gatherer upon the poor 
man, just as he is settling the country. You must 
remember that they will occupy a frontier country. 
] take it for granted that tools of husbandry are 
much dearer there than in the old States; and the 
little pittance which the poor man will have when 
he gets there, will be required directly, not only 
for the support of himself and family, but for pro- 
curing the necessary tools for labor. I say, if we 
do anything for the poor man, let us do the best 
thing we can for him, The old States cannot 
complain of it, for this reason: In many of the 
States of the Union, the taxes are equable and 
graduated. I know it is so inmy own State. We 
pay six cents in every $100. 

Mr. JOHNSON, of Tennessee. With the per- 
mission of the gentleman from North Carolina, I 
wish to say— 

Mr. MOREHEAD. Any othertime in the world 
but this, but I cannot be interrupted now. I know 
that in my own State, the freeholder pays six cents 
in every $100 value. I will observe that it must 
be a very poor homestead that is not worth $100, 
and it would be a curse to a man to give him one 
that was not worth that amount. 

rare the hammer fell.] 

Mr, JOHNSON, of Arkansas. 1 am opposed to 
the amendment of the gentleman from North Car- 
olina, (Mr. Moreneap.] It is a release from taxa- 
tion ae years. Upon the same principle that 
I am opposed to his amendment, I am opposed to 
the whole substitute of the gentleman from Mis- 
sissippi, [Mr. Brown.] With all due respect and 
kindness to that gentleman, I must say, that I be- 
lieve it will be the death of this bill, if it is to pro- 
duce any effect at all, If the object of the gentle- 
man from North Carolina [Mr. Moreuean} is to 
relieve the settlers from taxation for some twenty 
years, I believe it is hardly necessary, because 
the character of the title itself, which is proposed 
to be made to those who receive lands under the | 





substitute of the gentleman from Mississippi, is |, 


such, that no title exists, and no taxes can be laid. 

The gentleman from Mississippi proposes, that | 
the mere right to pass the whole title shall remain 

in the United States. If the whole title continues | 
in the United States, the States themselves have 
got no right to tax the Government lands. Ifthat 
be so, what will be the consequence to the new 
States? The consequence will be, that you give 
these lands away to persons—which remain merely 
in their possession—and you destroy the power of 
the States to support themselves, upon the very 
basis which exists in every State—you deprive 
them of the power to raise revenue from a tax on | 
the lands. Permit these settlers to pass from one | 


spot to another, and though there be thousands 
settling down upon your public lands, yet no taxes 
can be levied upon them, because the lands are not 
theirs, but held by the United States, and not, 
therefore, subject to taxation, 

Under these circumstances, I cannot consent to 


| see a proposition of this sort offered in this man- 


ner, without expressing some opposition to it upon 
myown part. [am for the bill which was offered 
by the gentleman from Tennessee, [Mr. Joun- 
son,}] and I hope to see it passed, for a dozen 
reasons, all amply sufficient to myself. First, it 
would relieve my own State from a system of vas- 
salage, and put her upon an equality with the bal- 
ance of the old States of the Union. The propo- 
sition of the gentleman from Mississippi, [Mr. 
Brown,] is to givea guarantee to protect the prof- 
ligate and the improvident. ‘Those gentlemen who 
go for this, in many places, are not gentlemen who 
will go tor women’s rights—to give them theright 
to hold private and separate property, not amena- 
ble to the debts of their husbands. That is a 
much more righteous movement. ‘Those who are 
virtuous and ought to be protected, are refused 
such protecuon by the legislation of men, while 
we propose, by a bill of this character, to protect 
the profligate and improvident. Against what? 
Against their own honest debts and liabilities. 
These are the reasons which influenced me to vote 
against the system of tenancy which is to be cre- 
ated by the substitute of the gentleman from Mis- 
sissippi, [Mr. Brown.] ‘The proposition which 
he has otiered | do honestly believe will have the 
effect to defeat the whole of this measure, which 
I deem most glorious in itself—the giving away of 
lands to those who are landless. 

{Here the hammer feil.] 

Mr. MINER moved that the committee rise. 

The question was put, and the motion was 
agreed to—ayes 105, noes not counted. ° 

The committee accordingly rose, and the Speaker 
having resumed the chair, the chairman (Mr. 
Hissparp) reported that the Committee of the 
W hole on the state of the Union had, according 
to order, had under consideration the state of the 
Union generally, and particularly House bill No. 
7, being a bill to encourage agriculture, commerce, 
&e. 

Mr. WILDRICK, from the Committee on En- 
rolled Bills, reported back, as correctly enrolled, 
the following a resolution; which received the 
signature of the Speaker, viz: 

Joint resolution granting the right of way of the 
Fayetteville and Central Plank Road. 

On motion by Mr. LETCHER, the House 
adjourned until to-morrow at twelve o’clock, m. 

PETITIONS, Ke. 

The following petitions, memorials, &c., were presented 
under the rule, and referred to the appropriate committees * 

By Mr. BUELL: The memorial of 600 citizens of 
Georgetown, District of Columbia, approving the memorial 
of the proper authorities of Georgetown, in their application 
to Congress for the construction of a bridge over the Potu- 
mac river, at some point west of Alexandria. 

By Mr. LANDRY: The memorial of citizens of New 
Orleans and Texas, ship-masters and ship-owners, praying 
for the erection of a permanent light-house on Ship Island 
Shoals, on the coast of Louisiana. 

By Mr. FLORENCE: The memorial of the heirs of 
Adam Prager, deceased, praying Congress to pass a law 
indemnifying them for French spoliation, prior to 18.0. 

By Mr. HENN: The petition ot H. M. Taylor, and 92 
others, citizens of Powesheik county, Iowa, asking fora 
mail route from Union Mills to Montezuma. 

By Mr. BUSBY: The petition of John Stinehcomb and 
others, praying for a mail route from Galion, Crawford 
county, Virginia, via Corsica, McEwen’s cross roads, to 
Lexington, Richland county, Ohio, semi- weekly. 


IN SENATE. 
Wepnespay, Way 12, 1852. 
Prayer by the Rev. Lirriteron F. Morein. 


Mr.SEWARD presented the report of a com- 
mittee of the Chamber of Commerce of New 
York, in favor of the establishment of a Light- 
house Board; which was referred to the Commit- 
tee on Commerce. 

A motion to print the report was referred to the 
Committee on Printing. 

Mr. SHIELDS presented a memorial of the 
corporate authorities of Georgetown, District of 
Columbia, praying the construction of a bridge 
across the Potomac river, at some proper point 
west of the Alexandria aqueduct; which was re- 


ferred to the Committee on the District of Colum- 
bia. 
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Also, the petition of a committee of workmen 
employed on the extension of the Capitol, praying 
relief for loss of time by suspension of the work; 
which was referred to the Committee on Public 
Buildings. 

Also, a petition of citizens of Peoria county, 
Illinois, praying that the public lands may be 
transferred to the States, for the purpose of being 
granted to actual settlers not possessed of other 
lands; which was referred to the Committee on 
Public Lands. 

Also, a petition of citizens of the West, pray- 
ing the improvement of the Ohio river, particu- 
iarly at the Falls at Louisville; which was referred 
to the Committee on Roads and Canals. 

Mr. DODGE, of lowa, presented a petition of 
citizens of Van Buren county, lowa, praying a 
donation of land to each of the distinguished Hun- 
garians at present located in Decatur county, in 
that State; which was referred to the C 
on Public Lands. 

Mr. JONES, of Tennessee, presented the peti- 
tion of Parry W. Porter, inventor of a patent self- 
loading fire-arm, praying that th Secretary of 
War may be directed to furnish the militia with 
his fire-arms out of the annual appropriations re- 
quired by the act of 1308; which was referred to 
the Committee on the Militia. 


mmimittee 


SALARIES OF CLERKS. 

Mr. HUNTER. Me. President, I am charged 
with many petitions from clerks in the various 
Departments, in relation to an increase of their 
salaries. Before presenting them, I will say that 
they seem to be under ipprehension mn 
relation to a bill which they suppose I have intro- 
duced for that purpose. y 
such bill. 


some mis 


have introduced no 
Some time ago, | made a call upon the 
heads of Departments for a plan for classifying 
the clerks, and for equalizing the salaries of the 
clerks within their respective classes. The answer 
to that call has but recently come in. I present 
the petition of clerks in the War Department, 
praying for an increase of salary, and ask that it 
be referred to the Committee on Military Affairs. 
I present, also, the petition of clerks in the Navy 
Department, which | ask may be referred to the 
Committee on Naval Affairs. 1 present the peti- 
tion of clerks in the office of the Secretary of the 
Treasury, and ask that it be referred to the Com- 
mittee on Finance. l present the petition of clerks 
in the General Land Office, which I ask may be 
referred to the Committee on Public Lands. If 
present the petition of clerks in the Bureau of In- 
dian Affairs, and ask that it be referred to the 
Committee on Indian Afiairs. 
The petitions were so referred. 


REPORTS FROM STANDING COMMITTEES. 

Mr. SHIELDS, from the Committee on Mili- 
tary Affairs, to which was referred the petition of 
Charles G. Merchant, an officer of the Army, 
praying the settlement of his accounts in the Com- 
missary Department, on just and equitable prin- 
ciples, submitted a report, accompanied by a bill 
for his relief; which was read and passed to the 
second reading. 

He also, from the same committee, to which 
was referred the petition of John Moore, praying 
the settlement of his accounts as commissary of 
subsistence of the Missouri militia, submitted a 
report, accompanied by a bill for his relief; which 
was read and passed to the second reading. 

He also, from the same committee, to which 
was referred the report of the Secretary of the 
Treasury, showing the amount of rations issued 
by Robert B. Carter and James toddy, reported 
it back and asked that it be laid on the table; which 
was agreed to. 

He also, from the same committee, to which 
was referred the following petitions, asked to be 
discharged from the further consideration thereof; 
which was agreed to: 

A petition of the officers of the Army at Fort 
Leavenworth, in relation to rank and command 
in the Army; 

The petition of Thomas Jefferson Sutherland, 
praying an act of Congress to aid in the establish- 
ment of a Polytechnic Institution in Nebraska 
Territory; and 

The petition of Pamelia Preswick and other 
heirs of William Wigton, for amount due for his 
services subsequent to the last war with Great 
Britain. 

He also, from the same committee, to which 





ee 
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was referred the bill from the House of Repre- 


sentatives for the relief of Osborn Cross, of the 
United States Army, reported it back without 
arnendine mt, 

Mr. HAMLIN, from the Committee on Com- 
merece, to which was referred the memorial of the 
Legislature of Mississippi, praying the establish- 
ment of a port of entry at Biloxi, and additional 
mail facilities to that place, reported a bill to es- 
tablish a port of delivery at that place; which was 
read, and passed to the second reading. 

He also, from the same committee, to which a 
letter from the Secretary of the Treasury on the 
subject was referred, reported a bill authorizing 
imported goods, wares, and merchandise, entered 
and bonded for warehousing in pursuance of law, 
to be exported hy certain routes to ports or places 
in Mexico; which was read, and passed to the 
second reading. 

He also, from the Committee on Printing, to 
which was referred the motion to print the petition 
of laborers lately employed on the addition to the 
Capitol, praying to be allowed pay for the time 
lost by them in waiting for the work to be con- 
tinued during the past winter, reported against 
printing the same; which was agreed to. 

[le also, from the same committee, to which 
was referred the motion to print the memorial of 
M. F. Maury, of the Navy, praying the estab- 
lishment of a line of mai) steam ships from Nortolk 
or Charleston to Para, at the mouth of the Ama- 
zon, to connect with a line running thence to Rio 
de Janeiro, reported in favor of printing the same; 
which was agreed to, 

Mr. MASON, from the 
Relationa, 
Joseph 


Committee on Foreign 
to which was referred the petition of 
salestier, praying to be allowed certain 
items rejected in the settlement of his accounts at 
the Department of State, for services and expenses 
as special arent to Cochin Chima, and other por- 
tions of Southeastern Asia, submitted a report, 
accompanied by a bill for his relief; which was 
read and passed to the second reading. The re- 
port was ordered to be printed. . 

Mr. BRADBURY, from the Committee on the 
Judiciary, to which was referred the report of the 
Secretary of War, in relation to contracts made 
with officers of the Army to furnish supplies to 
the Government, reported a bill making it penal 


contractors, either directly or indirectly; which 
was read and passed to the second reading. 
ORGANIZATION OF THE ARMY. 

Mr. SHIELDS. The Committee on Military 
Affairs have instructed me to make a report ac- 
companied by a bill, in relation to the several de- 
partments of the Army—the Subsistence Depart- 
ment, the Quartermaster’s Department, and the 
\djutant General’s Department. I may say, at 
this time, that the bill contemplates the abrogation 


of those departments, and the filling them up by 


details from the line. It is a bill to repeal the sev- 
pr acts organizing the Staff Departments of the 
Army therein mentioned, and to provide for the 
discharge of the duties thereof by a detail of offi- 
cers of the line. This is a measure of very great 
importance, and itis hoped that it will accomplish 
a very desirals le object. It is hoped that it will 
prevent the abuses w hich have become so common 
in those departments. This isa very ri adical bill, 
I confess, but it has the approval of the head of 
the War Department, and the approval of the 
General-in-Chief of the Army. I may as well 
add, that the Secretary of War has aided the 
Committee on Military Affairs very materially 
this winter in bringing forward meagures to pre- 
vent the abuses that have become so very preva- 
lent in the Army. 
The bill was read, and ordered toa second read- 
ing, and the report was ordered to be printed. 
Mr. SHIELDS. I rise to request that the bill 
and report may be printed tozether. I before 
stated the reason in one case. We are exceed- 
ingly amxicas, in making these great changes in 
the Army, to de rive what information we can from 
the suggestions of experienced officers in the Army 
in every part of the country, and we can only do 
that by sending the bill and report together to 
those officers. In relation to measures that have 
been brought forward, [| have already received 
fr mm them an Immense amountof instruction and 
information of which I shall avail myself hereaf- 


ter. T will now move that the bill and report, in | 


this e ase, be printed togethe r. 
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The PRESIDENT. No motion is necessary 
for that purpose. The Secretary can give direc- 
tions to have them printed in that way. 

Mr. SHIELDS. I move that ten thousand 


| extra copies of the bill and report be printed, 


The motion was referred to the Committee on 


Printing. 


| right of w 


RAILROAD IN CALIFORNIA. 

Mr. GWIN, by unanimous consent, asked and 
obtained leave to introduce a bill granting the 
way and a portion of the public lands to 
the State of California, to aid in the construction 
of a railroad from the city of San Francisco to the 


| city of San José, in that State; which was read a 


first and second time by its title, and referred to 


| the Committee on Public Lands. 


NOTICES OF BILLS. 

Mr. RUSK gave notice of his intention to ask 
leave to introduce a bill to reduce the rates of post- 
age upon newspapers and other printed matter, 
and to regulate the salaries of postmasters, and for 


other purposes. 


Mr. SHIELDS gave notice of his intention to 


| introduce a bill granting the right of way and 


making a grant of public lands to the States of 
Ohio, Indiana, and Illinois, in aid of the construc- 
tion of a railroad from Cincinnati to St. Louis. 
ISLAND OF MATINICAS 

The bill to annex the Island of Mati inieas, in the 
county of Lincoln, in the State of Maine, to the 
collection district of Waldoboro’, in said county, 
was read a third time and passed, 


IMPROVEMENT IN LIGHT-HOUSES 


Mr. SEWARD submitted the following resolu- 


tion: 


Resolved, That the Secretary of the Treasury be re 


} quested to transmit to the Senate a communication from J. 


| W. P. Lewis, ander date of the 7th of May, or thercabout, 


with the accompanying decuments, relating to the subject 


| # the improvement of light-houses. 


| 
} 
} 
| 


LIEUTENANT TEMPLE’S MEMOIR. 
On the motion of Mr. Bet, the Senate pro- 


| ceeded to consider the following resolution, sub- 


! 


mitted by him some days since: 

Resolved, That the Secretary of the Navy be requested 
to furnish the Senate with a copy of the memoir of the land- 
ing of the United States troops at Vera Cruz in 1847, by 
Lieutenant William Grenville Temple, with an appendix 


> . . , . | containing the written orders of General Scott and Commo- 
for officers of the United States Army to become || 


dore Conner, on file in the Navy Department. 
Mr. CASS. Who proposes the resolution ? 
Mr. BELL. I have offered it. 
Mr. CASS. 1 hope the honorable Senator will 
be good enough to state what is the object of it. 
Mr. BELL. 
brief memoir of an achievement which I have 
heard highly spoken of by many officers. I have 


| never yet read a statement of it which was satis- 


factory or very interesting to me in its details. I un- 


|| derstand that this memoir possesses a great deal of 


merit; that it is very brief, and even including the 
appendix, mentioned in the resolution, does not 
exceed forty folto pages of manuscript. I did not 
suppose that there would be an objector in the 
Senate to having it transmitted tous. If it should 
be transmitted, the question of printing would, of 
course, go to the Committee on Printing; and if it 
should be found not worthy of publication by 
order of the Senate, it would be laid on the table. 
This memoir is an interesting part of our military 
history. I understand that it is chiefly profes- 
sional, and designed for the information and grati- 


| fication of the officers of the Army and Navy. | 


| tion made to the Senate. 


do not see any possible objection to the resolution 
in that point of view. Ido not see why there 
should be an objection to having the communica- 
l have never read it; 
but I have heard several gentlemen speak of it as 
a performance within a very brief compass, and 
possessing a great deal of merit. 

Mr. CASS. I would ask the honorable mem- 
ber if this is an official report of this officer to his 
superior, or to the Navy Department? ? 

fr. BELL. 1 suppose itis a volunteer memoir 
communicated to the Navy Department. I under- 
stand that it is approved by the head of that De- 
partment. 

Mr..CASS. I am unwilling that the Senate 
should be made the vehicle of these applications. 
An officer, when he is in the service, may write” 
something, and come to the Senate and endeavor 
to make the Senate the vehicle of spreading his 
communication before the country. I think the 


\| practice is wrong. 


I understand that this is a very | 


Mr. HAMLIN. Whenthe resolution was firet 
read, | supposed the object was precisely what 
the Senator from Tennessee now avows it to be~ 
the publication of another small book. I hope 
the resolution will not pass, if that is the only 38 


ject—if it 18 to bring this document here to the 


Senate for the purpose of publishing the work of 
this officer. I think we have had enough of that. 
We have published a variety of books. We have 
drawn greatly upon our contingent fund for that 
purpose; and | think we may just as well go into 
the whole circle of the sciences and publish scien- 
tific works, or works of fiction, which would be 
interesting to some, as to be continuing this sys- 
tem. Recently, ifa man wants to make a book, 
he gets into the Navy, or into the Army, or into 
some survey,and makes a report to some of the 
Departments, invites a kind friend here to call it 
out, and behold, a book is spread before the world ! 
I hope a stop will ry 9 to this. I therefore move 
that the resolution be laid upon the table; and 
upon that | ask for the yeas and nays. 

Mr. BELL. 1 hope the honorable Senator will 
withdraw the motion for a moment. 


Mr. HAMLIN. I will. 
Mr. BELL. I have utterly disavowed any 


idea of making a book for the printers, or of ma- 
king a job for anybody, or of taxing the Senate 
beyond what it might choose voluntarily to tax 
the contingent fund. 

Mr. MANGUM. I hope honorable Senators 
will not persevere in their opposition to the reso- 
lution. I see that gentlemen already shrink from 
7 with a great deal “of sensibility. They seem to 
be afraid to let the people get at this information, 
Perhaps itis punishing ¢g gentlemen unnecessarily 
in advance. 

Mr. BELL. I beg leave to add, that I had no 
view of a political character. I had no view of 
alarming the sensibilities, or of exciting the appre- 
hensions of gentlemen of any political creed, or of 
exciting their fears by the introduction of this 
resolution. I have risen for the purpose of dis- 
avowing any intention of desiring to add to the 
number of books which we print. I think this is 
very small game. I think this is a very small ob- 
ject upon which to settle a precedent for putting a 
stop to these numerous publications. I admit 
that a good many communications of this descrip- 
tion have been made to this body; but I beg hon- 
orable Senators to remember th at this is but a 
very brief detail of an achievement of which the 
whole country may well be proud. I am told that 
the cireumstances under which the debarkation of 
our troops at Vera Cruz was effected were ve 
extraordinary; that striking skill was manifested, 
considering the perils they had to encounter. 

This memoir does not exceed forty pages in 
manuscript, and I suppose it would not make a 
book of more than twenty pages. Let gentlemen 
look at the voluminous documents of the regular 
reports. Gentlemen object to this because it Is not 
an official report. Let them look at their official 
reports—so ponderous, so voluminous, that not 
one man ina hundred thodsand in the United 
States ever thinks of wading through them to get 
at the details of our military transactions. I be- 
lieve that our documentary reports from the heads 
of bureaus amount to volumes, instead of, as for- 
merly, a single volume, communicated by the 
Executive annually to Congress. 

In offering this resolution, I had no motive but 
to have this memoir furnished for my own gratifi- 

cation, and for the purpose of illustrating a portion 
of the annals of the country that I thought would 
be interesting to everybody, and, erhaps, taking 
from the contingent fund of this Mody some few 
dollars, if it should be thought worth while te 
print it. How can honorable Senators object to 
having this information communicated? If it is 
furnished to us, honorable Senators can inspect it, 
and see if it be not worthy of printing, and if it be 
not a production of unusual merit. One great 
merit, which it certainly has, consists in its brevity, 
it condenses within a few pages some of the most 


‘important military details, the perusal of which 


would not only gratify and instruct every officer 
of the Army and Navy, but particularly those who 
were not directly engaged in the transaction. It 
Would also be gratifying to every inquiring gen- 
tleman on such subjects. Let us have the com- 
munication laid on the table. - Honorable gentle- 


men object to making a book of this. Then I shall 
| not urge it any further, if it is objected to by a 
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majority of the Senate. I had no personal object 
in asking for this information. I had no motive 
to gratify distinguished individuals in any quarter, 
or to impede the prospects of others. Such acon- 
sideration never flashed across my mind. I had 
no communication with gentlemen of that class 
upon the subject. 

Mr. BERRIEN. Iask that the resolution may 
be read, 

The resolution was accordingly read. 

Mr. BERRIEN. It does seem to me to be very 
singular, that when a member of the Senate desires 
to obtain from one of the Departments a document 
in which he takes an interest, and which he be- 
lieves to be interesting to the public, there should 
be any objection to making the call and having it 
answered. If, after the paper be laid on the table 
of the Senate, a motion shall be made, having for 
its object the making of a book, as gentlemen ex- 
press it, then, it appears to me, would be the 
proper time to urge the objection. But, I really 
think that due courtesy to a member of the Senate 
who desires such information, should induce us, 
at least, to acquiesce in the call, 

Mr. CLEMENS. Mr. President, it seems to 
me that after the declarations made by the Senator 
from North Carolina, the Senator from Georgia 
need not have been surprised at any opposition be- 
ing made to the adoption of this resoluuon. Why, 
sir, the Senator from North Carolina avowed in 
as plain language as if he had said it in so mahy 
words, that it was intended for an electioneering 
purpose—that it was offered here to aida prest- 
dential aspirant—that it is to take part in political 
intrigues. He tells us not to object to this, be- 
cause we are to be punished sufficiently by the 
people. Who are to be punished? Why, sir, 
those who object to this resolution; the Democrats | 
are to be punished by the people. And he supposes | 
that we wished to prevent the publication of this 
memoir because it might add to the reputation of 
his particular candidate for the Presidency. I 
shall vote against it for that reason, and for that 
reason alone. 

Ihave had as little to do with political intrigues 
as any member of this body, and I intend to have 
as little to do with them. But I do not intend to 
countenance any proposition to print documents 
here at the expense of the Senate, to aid a politi- 
cal aspirant. Besides, of what use is it to us? The 
Senator from Tennessee says he wishes this docu- 
ment communicated in order that we may exam- 
ine it. Suppose it is sent here, how many will 
examine it unless it is printed and laid upon our | 
tables. Who will goto read it in manuscript? 
Not half a dozen members of the Senate. The 
object is to print; the object in bringing it here is 
to secure its being printed, and a further object | 
which is intimated by the Senator from North 


Carolina, is to use it as an electioneering docu- | 


ment. 
[ am willing to give to General Scott all the 


credit to which he is entitled. I have heretofore | 


manifested that willingness again and again. I 
intend to manifest it at this session. I intend to 


urge the adoption of a resolution conferring upon | 


him the highest rank which has ever been con- 
ferred upon a citizen of the United States save 
one. But when it is intimated that this document 
is to be brought here to be used for the purpose 
of electing him to the Presidency of these United 
States, I shall go againstit, even if the result should 
be injustice to him. 

Mr. MANGUM. Mr. President, the Senator 
from Alabama entirely and totally misconceives 
me. I did not know of the existence of such a | 
resolution until the debate was opened. I did not | 
intimate, nor do I now intimate, that there was 
any purpose whatever to use this as an-_election- 
eering document. But what I did intend to say 
was this: L understood this to be a resolution call- 
ing for a memoir that was supposed to be very 
highly creditable to the aia aaeteea general in the 
late war. I saw that gentlemen winced under its 
developments. I did not say that the expense of 
printing this document should be necessarily in- 
curred with the view of advancing partisan ob- 


jects. What I did say, and what I meant, was, 


that I thought it a little inhuman to be “ piling up 
the agony ’’ upon gentlemen who felt a little shrink- 
ing under the influence of such developments. I 
had seen, as the debate went on, a motion to lay 
the resolution upon the table. It is utterly imma- 
terial to me what is done with it. I never con- 
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ferred with the honorable Senator from Tennessee 


in regard to it. I do not know what is the nature 
of the memoir indicated I| take it for granted 
that itis one highly honorable to the commanding 
general. | thought it would be a little cruel now 
to punish ventlemen who vote against it. What 
lL meant, simply was that these gentlemen, in the 
course of destiny, will ‘have tw encounter some 
very rough and stumpy roads, and | thought it 


|} unnecessary to be premature in inflictune punish- 


ment. That is all | meant. 

Mr. HAMLIN. Mr. President, I regret that 
there has been anything of a poliucal character 
connected with this debate. It was the furthest 
thing in the world from my intention to say aught 
or to do aught that would be productive of sucha 
debate. Perhaps I should have stated that the 
subject of prinung has been investigated by the 


y 


| Committee on Printing, and | am gratified to be 


able to say, that upon a full examination, a ma- 


jority of that committee have come to the conclu- 


sion to make an elfort to puta stop to book-making 
in the Senate. 1 am willing to admit that it is as 
appropriate to print books eulogistic of individuals 


|as books of any other character, and | should 


olfer no objection to the printing of this memoir 
that | would not offer to the printing of any other 


document, looking towards the making of a book. 


It is upon the general principle that I oppose 
it. 
It is true that the resolution is a simple call on 

r . . i 
the Navy Department for this memoir. Iv is 
equally true that the honorable Senator from Ten- 


| nessee stated expressly that the object of that call 


was to print it. It was, therefore, inasmuch as it 


; came within the rule which the Committee on 


Printing would attempt to enforce, that | made 
the mouon to lay itupon the table. I will not now 
renew that motion, but I am willing to allow the 
question to be taken upon the direct passage of the 


resolution, hoping and trusting that it will be re- | 


jected, not because | am unwilling that the utmost 


| publicity in the world should be given to it, but 
| because it is a matter which should not come be- 
| fore the Senate. I think the Senate should not be 


| bate, I will only say to the Senator from North | 








asked to make a book on this occasion. I will 
state that the committee have already reported 
against the reprinting of one of the books which 
have already been puolished by the Senate. 

In relation to the political character of this de- 


Carolina, that however many obstructions there 
may be in the way, yet, at an appropriate time, I 
trust they will all be easily removed, and that 
whoever may be the individual favored by that 
distinguished Senator, the person who shall be 
nominated by my friends on this side of the 
Chamber is destined to be the next President of 
the United States. 

Mr. HUNTER. It is now time to call up the 
deficiency bill, and I therefore move to postpone 
the further consideration of the resolution until 
to-morrow, 

Mr. CASS. I merely want to say, that when 
I interposed an objection to this resolution, | had 
no more idea that it referred to General Scott than 
that it referred to the Queen of England. I sup- 


posed that it was just one of those applications | 


which ‘are made to us by young officers, who 
think they have written something creditable, and 
want it to get before the world, and come to the 
Senate to make it the vehicle of communication, 
L did not hear one word the Senator from North 
Carolina said. I was at that time engaged in 
talking with a gentleman in the lobby. The first 
intimation that | had that anything was said in 
relation to General Scott was from the gentleman 


from Alabama. I should not have said a single | 


word, if I supposed the resolution had any such 
bearing. But the Senate will do me the justice to 
recollect that this is the ground I have taken two 


or three times before. I have opposed the trans- 


mission of such information to the Senate. I have | 


been opposed to making the Senate the vehicle to 
spread papers before the public, but under the 


circumstances, I shall interpose no further objec- 


tion to this resolution. 


Mr. HALE. As I have a word to say on this 


| subject, and as I do not wish to occupy the time 


which the Senator from Virginia wishes devoted 


to the deficiency bill, I move to postpone. the | 


further consideration of this subject until to-mor. 
row. 
The motion was agreed to. 
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THE DEFICIENCY BILL. 
The Senate resumed, as in Committee of the 


Whole, the consideration of the bill from the 


tlouse of Represent ves, entitie 1.*An act to 
supply deficiencies in the a ropriatrons for the 
service of the fiscal year end e the 30th ol Jur e, 
[s522, the @iesuion pending il upon the 
amendment of the Commuttee on Finance, as it had 
een amended, to insert the following 

For additional compensation: nereasing the transport 
ation of the United States mail between New York and 
Liverpool, in the Collins line of steamers, to twenty six 
trips per annum, atsuch tives as shall be directed by the 
Postmaster General, and in conformity to his last annual 


report to Congress, and his letter of the 15th of November 


last to the Secretary of the Navy, commencing { 


Salad ith 


creased service on the first of January, 185°, at the rate of 
333,000 per trip, in lieu of the present allowance, the sum 
of £236.500: Provided, That it shall be in the power of 
Congress, at any time after the first day of January, iMod, 


to terminate the arrangement for any additonal allowance 
herein provided for. 

Mr. BORLAND addressed theSenate for some- 
time without finishing, and on his motion the 
further consideration of the subject was postponed 
untl to-morrow. 

ENTRIES OF LAND IN FLORIDA. 

On the motion of Mr. MALLORY, the Senate 
proc eeced to consider, as im Commiuttee of the 
Whole, the bill from the House of Representatives 
to legalize certain entries of public land made in 
the State of Florida, and no amendment being 
made, it was read a third time and passed. 


CLAIMS AGAINST THE GOVERNMENT. 
Mr. UNDERWOOD. I now ask the Senate to 


proce ed to the consideration of the bill which has 
been lying on the table for several days,and which 
I would like to have recommitted. Jt is a bill to 
amend and extend the provisions of an act ap- 
proved July 29, 1846, entitled ** An act in relation 
to the payment of claims.”’ 

The PRESIDENT. The bill will be taken up 
for a third reading, if such is the pleasure of the 
Senate. 

Mr. UNDERWOOD. I feel very reluctant, 
Mr. President, to throw myself upon the indul- 
rence of the Senate at this late hour to ask for the 
consideration of a subject which | really deem of 
considerable importance. ‘This bill proposes to 
legislate upon the subject of claims a ainst the 
Government. It proposes to punish members of 
Congress and officers of the Government for cer- 
tain acts; but it allows ciuzens, who are not mem- 
bers of Congress nor officers of the Government, 
to escape punishment for doing the same things. 
[ do not feel exactly willing to be prescribing pun- 


ishments for members of Congress and officers of 


the Government, and permit everybody else to go 
scot-free. While we are legislating upon this 
subject, | desire to embrace the whole, and to pre- 
scribe punishments for those agents out of doors 
who, think, by their conduct, are as much 
amenable to the censure of morals, and should be 
as much under the condemnation of the law as 
members of Congress and officers of the Govern- 
ment. When you come to examine that bill, you 
will find that there are no penaltues to be inflicted 
on citizens and agents such as are imposed on 
members of Congress and officers of Government. 

W hat is the object of this bill? Itsupposes that 
there are various improper practices existing in 
reference to the claims against the Government; 
that members of Congress prosecute claims for 
themselves; that by their contracts they become 
interested in claims, and then vote for bills to pay 
them, and thus put money in their own pockets, 
Sir, that imputation, made against members of 
Congress by the bill itself, is one that | am very 
much disposed to shudder under. Ido not like it. 
| scarcely know how to express myself with re- 
gard to it. But it is an imputation against mem- 
bers of Congress, made by the bill itself, which 
strikes everybody asa thing to be regretted But 
while we make that imputation, I think that in 
making y\rovision for the punishment of the offense, 
we should goto the whole extent and reach every- 
thing which public rumor has alleged to be im- 
proper. 

Well, sir, to make imputations against the offi- 
cers of the Government, and say that they act im- 
properly in the executive stations which they hold, 
is |: kewise a matter which should give none of us 
pleasure; and I am sure that every right-minded 


h Senator would feel a disposition to lament that 
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such malpractices exist among our executive offi- 
cers as to require penal statutes for the purpose of 


reaching and suppressing the evils. But evils, I 
fear, do exist, not confined to the officers of the 
Government; not confined to members of Con- 
gress; but, | believe, existing in many cases far 
more injurious than those intended to be sup- 
pressed by this bill. Oneof them consists in this: 
There are those who go through the country, hunt- 
ing up claims against the Government, which are 
not well-founded; and, having sought and found 
them, they set up and support the claims by sub- 
ornation and perjary. Sir, | regret to say that, in 
ry own State, we have had cases of that sort, and 
that we have prosecuted and sent to the peniten- 
tiary those who have been guilty of this very 
crime. Claims may be fabricated and sustained 
by perjury, and the laws, perhaps, are now suffi- 
cient to punish the perjured witness. But claims 
may be just, in part; and, if speculating agents 
are allowed to purchase them, there is great tempt- 
ation operating upon them to enlarge the claim. 
It is almost, or quite, impossible to convict an 
gent of subornation, The only effectual remedy 
is to prevent him from purchasing or prosecuting 
claims for an interest in the claim, and thus to re- 
move temptations from before him. 

There is another class of evils which this bill 
does not reach; and, if rumor tells the truth, it is 
a crying evil. There is aclass of agents who pec- 
ulate on those who own just claims against the 
Government, inducing claimants to believe that 
they have tnfluence with members of Congress, 
and then selling their pretended influence to claim- 
ants for a large price. They say to such persons: 
** If youdo not pay meso much, | will exercise all 
my infinence with members of Congress to pre- 
vent them from passing your claim; but if you fee 
me, | will secure its passage.”” In this way, I am 
told, there are persons in this city, who are re- 
warded bountifully for the exercise of their real or 
yretended influence with the members of Congress. 
if is also said that these persons tell applicants for 
office, ** We have much influence with the De- 
partments, and with members of Congress, and if 
a Department should be reluctant to appoint you, 
we can bring in the aid of members of Congress 
to second your application; and, for $500 or $1,000 
can obtain a commission for you.”’ Now, if these 
things do take place—and rumor says that they 
do—and if there isa class of agents of that descrip- 
tion located at the seat of Government, they 
should be rendered as liable to prosecution as that 
class of agents who are prowling all over the coun- 
try, even to the very extrenes of our empire, 
hunting up and purchasing claims against the Gov- 
ernment, supporting them by ex parte and false 
testimony, and getting them passed here by trans- 
ferring an interest to members of Congress. 

What does this bill propose to do, even sup- 
posing that members of Congress, and the officers 
of the Government, are guilty of the practices 
which itis intended to punish? Why, the pun- 
isiment is only some six months’ imprisonment, 
and a fine not exceeeding $1,000. Task Senators, 
what kind of punishment a fine of $1,000 would 
be, in a case where the claim was some $100,000 
or $200,000, and where the agent puts one half the 
receipts into his own pocket? It would not be as 
a “drop in the bucket.”” What would he care for 
$1,000, if he could secure, by the operation, a por- 
tion of the public plunder, amounting to hundreds 


of thousands of dollars? Nothing atall. He would | 


only laugh at you. Sir, if we do anything, [am 
for making persons, in cases of that sort, disgorge 
every dollar, and | think T can do it. [ can pre- 
scribe a mode of reaching him, which will make 
it certain that there will be a witness against him, 
and he shall know, when he takes the money, that 
there is a witness who can expose him. And I 
can furnish a motive to that witness to expose and 
take from him every dollar. Do that, and you 
will remove temptations, and lessen the disposi- 
tion which now exists to procure champerty and 
main‘enance contracts. Do this, and the specula- 
ting agent, officer of Government, or member of 
Congress will see, as soon as he has received the 
money, that there is a witness who knows he has 
received it contrary to law, and that the witness 
can make him disgorge every dollar. Men are not 
likely to offend in the face of certain exposure, 
when profit is impossible. [ think that, when you 
legistate npon this subject, you should not stop at 
a fine of $1,000, but go to the extent of the money 


| individual’s 


the offender receives, and make him pay back || 


every dollar of it. 

Sir, in the wisdom of our English ancestors I 
have some authority for my opinions, I can state 
to you what were the old laws of England against 
champerty and maintenance, and you will see 
that these laws havea direct application to the 
objects of this bill, 
their provisions, as you will see when I read the 
substitute which | propose in lieu of ‘this bill. 

dy the statute of 2Uth Edward 1|., champertors 
were punished by imprisonment for a term of three 
years. In this bill we only propose an imprison- 
ment of six months. These contracts in regard 
to claims, it 1s true, are not exactiy what is called 
champerty; it is not a division of the field; but it 
is in principle the same thing as a division of the 
field. 
champertors by inflicting an imprisonment for 
three years, but, in addition thereto, fined them at 
the pleasure of the Crown. I will refer you toa 
subsequent statute. Your bill only proposes an 
imprisonment for six months, and limits the fine 
to $1,000, although the party thus prohibited from 
the prosecution of claims may put a hundred 
thousand dollars in his pocket by violating your 
law. I therefore say that in the legislation of our 
English ancestors there is an authority condemn- 
ing your present legislation, and showing that you 
do not go far enough. By the 32d Henry VIII., 
in order to punish maintainers, the law required 
them to refund the whole of the amount received— 
one half to the use of the Crown and the other half 
to the use of the informer. This, Mr. President, 
is a principle which | wish to apply in this case. 
I desire that the individual who, by these forbid- 
den and prohibited contracts, improperly obtains 
large sums from the Government should be com- 


| pelled to refund every dollar, precisely as the stat- 


ute of Henry VIII. required that the maintainer 
should refund every dollar. 

Now, sir, | have suggested my objections and 
shown that the bill does not, in my opinion, go so 
far as itought to go, 
pared as a substitute; and then, if the Senate 
should think it worthy of their consideration, I 
should be glad to have the original bill and the 
substitute referred to the Committee on Claims. 


That committee can compare the bill as it now | 


stands with the substitute, and if the substitute is 
too stringent, if it goes too far, if it punishes too 
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{ wish to adopt, in substance, | 


Our English ancestors not only punished | 


regard to all past contracts, they should stand, 
and agents should have the benefit of them; but, 
in regard to the future, I am for turning over a 
new leaf. 

There is another provision of this bill, which I 
think should not be sanctioned. Itis this: it pun- 
ishes officers of the Government connected with 
Departments, who may aid or assist in the prose- 
cution of claims, although they receive no reward 
for so doing. In the other provisions of the bill, 
the punishments are connected with the reception 
of rewards on the part of the individual who pros- 
ecutes improperly. But in regard to officers of the 
Government, a captain in the Army, or a clerk in 
a Department, for instance, if he assists an old 
father or mother, or brother, or sister, or friend, 
in the prosecution of a claim against the Govern- 
ment, though he does not receive a cent, or any 
benefit whatever, he is liable to be indicted, and 
punished by imprisonment for six months, and a 
fine of $1,000, under the operation of this bill, as 
I understand it. Now that seems to me to bea 
degree of rigor, for the exercise of mere benevo- 
lence towards a friend or relation, which is exces- 
sively severe. There is no evil, it seems to me, 
likely to grow out of gratuitous service rendered 
for a relative or friend. There is no motive to 
induce an officer to suborn witnesses when he has 
no interest at stake, or to act corruptly in any 
manner whatever. If an officer in the Departments 
should give information to claimants, which the 
books in their custody would furnish, I think it is 
all right and proper, provided they do so without 
fee. Indeed, I think they should be compelled to 
give such information. I amagainst Government 
secrets, which cheat people out of their honest 
dues. And yet, if a clerk should communicate to 


_aclaimant a fact which is verified by the records 


I will read what I have pre- | 


severely, then modify it, and mollify it; but, sir, | 
it does seem to me that the bill as it now stands, | 
does not take hold of the evil in its full extent; | 


that the penalty of one thousand dollars is wholly 
inadequate as a punishment to the individual who 
may receive fifteen, or twenty, or a hundred thou- 
sand dollars by violating the law. 


Again, there are one or two operations of this | 


bill which I conceive to be unjust, and | desire 
to call the attention of the Senate to them. 
bill prohibits and makes void all contracts what- 
ever, in relation to claims against the Govern- 
ment until after they have been allowed, and the 
warrant for their payment hasissued. Now, I am 
not disposed to indorse that. I think that if a 


gentleman has an honest claim against the Gov- | 


This | 


of his office, [do not know but he may subject 
himself to fine and imprisonment under the provis- 
ions of this bill, for aiding in the prosecution of 
the claim. 

I think these suggestions are worthy of consid- 
eration. To inflict punishment in such cases as 
those I have just mentioned, would be an act of 
unmitigated cruelty; and yet, if I understand this 
bill correctly, it may be done. 

There is another thing to which I have repeat- 
edly called the attention of the Senate, and which 
I have provided for in my substitute, but which is 
not provided for in this bill. It seems to me to be 
a fit occasion to introduce it, and T hope it may be 
done. I have again and again called the attention 
of the Senate to the double payment of claims, for 
the same service, to two different families, opera- 
ting by two distinct sets of agents. The Treas- 
ury has suffered largely in that way. I have called 
the attention of the Senate to a case happening in 
my own family. An old revolutionary uncle of 
my own, by the name of John Rogers, died short- 
ly after the war, and was entitled only to some 
few years’ half pay, and his family received the 
amount due for his services some twenty years 
ago. That family held his two commissions, the 


| one of a captain and the other of a lieutenant, and 


ernment, he should, at least, be permitted to use || 
| that claim, to morigage it, or to pledge it as se- 


curity for a bona fide debt, or, if he pleases, for 
the purpose of raising money. I do not see any 
objection to allow him to use what is justly due 
to him, for purposes of that nature. hat is not 
the evil; the evil that we wish to reach is, to pre- 
vent such contracts in relation to claims as will 
induce the agent or attorney with whom the con- 


tract is made, to resort to Improper practices for | 


the purpose of getting a claim allowed or passed. | 


That is the evil; and I cannot perceive how an 
mortgaging or hypothecating his 
claim for an honest debt, or to raise money which 
he may wish to use in some other way than in 
the prosecution of the claim, can amount to any 
evil at all. I therefore think that the operation 


| of the bill, as it stands, is prejudicial to the rights 


of contract, and should be modified. You merely 
declare all transfers void until the warrant for the 
payment issues, and then you leave it in the power 
of the agent to appeal to the honor of the claimant 


to make the assignment or transfer, which he is | 


certain to do, unless he is utterly mean and de- 
graded. And thus it is, your bill leaves the evil 


| to go unpunished, except in regard to officers of 


Government and members of Congress. Sir, in 


| paid. 


| poses a remedy for cases of that sort. 


they held his diploma as a member of the Society 
of the Cincinnati, and held and used the lands 
obtained as bounty for his revolutionary services. 
And a few years ago, another family came for- 
ward, claiming to be the heirs of the same Captain 
John Rogers, and on that claim took some $10,000 
or $20,000 out of the public Treasury. Now, 
one of these families ought to disgorge. It is not 
right that both should be paid in consideration of 
the same services of the same man. My bill pro- 
It is that 
the payments made by the Executive Departments 
shall not be considered final adjudications, con- 
cluding the rights of the United States, but that 
in all cases like this such payments shall be open 
to judicial investigation; and it shall be the duty 
of the proper officers of the Government to institute 
proceedings to recover the money thus improperly 
I have mentioned this subject often, and 
two resolutions have been sent to the Committee 
on the Judiciary to request them to consider 
whether it requires any legislation of this sort, and 
if it does, to apply the proper remedy, so that 
where such double payments have been made for 
the same service the matter shall be rectified and 


|, the Government shall not be swindled. 


1 


These are the reasons and motives which have 
led me to pay attention to this bill. I know it 
may be said that [ have sat here, and negligently 
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allowed the bill to progress until it had passed to 
its engrossment, and have said nothing upon the || 
subject. In answer to that, sir, my apology must 
be, that it is impossible to attend to everything 
in due time. Ido my best to keep up with the 
business; I pay attention to many things, but I 
find that a great deal passes here that | am unable 
to notice, and that is the reason why I have not 
called the attention of the Senate to this matter at | 
an earlier period. 

I have nothing to do now but to read what I con- 
ceive to bea fitremedy for all the evils which | have 
mentioned; and if I can so far meet with the ap- 
probation of the Senate as to have the matter re- 
ferred back to the committee, and let them have 
both the views I have suggested, and the amend- 
ment which I propose, I shall be perfectly content 


if they return the bill back, and say that what | || 


have proposed is not worthy of a moment’s con- 
sideration. 

My substitute provides that it shall not be lawful 
for any member of Congress, or any other person 
whatever, to contract for, or to purchase an inter- 
est in, any claim against the Government of the 
United States, or any Department thereof, before 
the same has been settled and allowed by the 
proper authority, except as a security for a bona 
fide debt, or for money loaned, having no connec- 
‘tion with the prosecution of theclaim. Nor shall | 
it be lawful for any member of Congress, or@ny 
other person whatever, tO engage, contract, or 
agree, in consideration of an interest in a claim 
against the United States, whether such interest 
be the entire consideration or only a part, to aid, 
assist, or give counsel, in any manner whatever, 
in the prosecution of such clam. Nor shall it be 
lawful for any member of Congress, or any other 
person whatever, in consideration of money or 
property thereafter to be paid, conveyed, or de- 
livered, upon the condition that the specified claim 
against the United States is allowed or paid in 
whole or in part, to engage, contract, or agree to | 
aid, assist, or give counsel in the prosecution of any 
such claim. Nor shall any member of Congress 
receive any gift, present, fee, or reward, other 
than his lawful wages, for his vote, or for attend- 
ing to any business pending before Congress, or 
before any board of commissioners, when the 
Government of the United States is bound to 
pay the award of such board, or for recommend- 
ing a person, or using his influence to procure an 
appointment or office for any person. Nor shall 
any person whatever receive any gift, present, 
fee, or reward for his or her influence, to be exer- 
cised in any manner whatever, in procuring the 
passage of a Jaw, or an appropriation by the Con- 
gress of the United States, in favor of any indi- 
vidual, company, corporation, or State; or for ree- 
ommending a person, or using his or her influence 
to procure an appointment or an office for any per- 
son. And all such practices, contracts, and agree- || 
ments are hereby declared to be misdemeanors, 
and are prohibited. And any member of Con- 
gress, or other person, who shall, in any respect, 
violate either of the provision aforesaid, shall, on 
conviction before any court of competent jurisdic- 
tion, be punished by imprisonment not exceeding 
six months, in the discretion of the court. 

Now, sir, the second section goes on to require 
that he shall refund the money received. The 
first section, you will perceive, imposes a punish- 
ment of six months’ imprisonment for violating 
the provisions of the act. The Second section of 
the bill provides for a fine of $1,000, in addition to 
imprisonment. My second section goes on to 
provide, that any member of Congress, or any 
other person, who shall receive any sum of money 
or thing of value, under, or in virtue of, any con- 
tract, agreement, or engagement, forbidden by the 
first section of this act, or who shall accept any 
gift, fee, donation, or reward, in violation of the 
said section, shall refund or restore the money or 
thing received to the person conveying, paying, 
or delivering the same; and, if it be not so refunded 
or restored within three months after it has been 
received, it shall then be lawful for any person to 
sue for and recover the same in the name of the 
United States; one half for the use of the person 
thus instituting the suit, and the other half for the 
use of the Government. 

Then comes my third section, which I intend 
to meet the last class of evils which I pointed 
out. It provides that payments of money made } 
by any of the Executive Departments or officers || 
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of the Governrgent, in satisfaction, either in whole 
or part, of any claim, shall not be considered final 
and conclusive, so as to bar a suit for the recovery 
of the money, when it may have been erroneously 
paid; and all payments made under the decision of 
any of the Executive departments of the Govern- 
ment, shall be open to reinvestigation in the courts 


| of the United States, before whom it shall be the 


duty of the proper officer to institute suit for the 
recovery of any money paid through error, fraud, 
or mistake. 

I am told that where a payment is made under 


/an award of an Executive Department, it is re- 
garded as final and conclusive, like the judgment 


of a court, so as to bar any suit by way of re- 
investigating the matter. The object of this propo- 
sition is to preventa payment made under the 
award of an Executive Department from having 
this binding and conclusive effect. 1 do not know 
—indeed, | am inclined to question the propriety 
of that opinion under the law as it now stands— 
that any payment made by an Executive Depart- 
ment is binding and conclusive, so as to bara 
judicial investigation. But surely, if there be any 
doubt on the subject, it cannot be improper io 
remove all doubt by an express provision that 
such payment shall not be final and conclusive. 
This is a question that [ have referred, time and 
again, to the Committee on the Judiciary, to in- 
quire whether it be necessary to legislate. But 
whether it be necessary or not, it can do no harm 
to make a provision, saying, that such payments 
shail not bar a jadicial investigation, 

Mr. BADGER. Mr. President, [| understand 
that my friend from Kentucky desires that this 
bill should be recommitted. I hope that propo- 
sition will not obtain the sanction of the Senate. | 


| took great pains, when | introduced this bill, that 


| any loss of time, known to the Senate. 


the nature and purport of it should be, without 
The day 
that | offered it l asked and obtained an order of 
the Senate that it should be immediately printed, 


| cotemporaneously with its reference to the Com- 


mittee on Claims. It was prepared with some 
consideration. It was carefully examined by the 
legal gentlemen who belong to that committee. 
It was reported with certain amendments. These 
amendments have been considered and adopted by 


| the Senate, and the bill has been ordered to a 
1] : : 
third reading. 


Now, I think, as my friend from 
Kentucky either would not, or did not, for what- 
ever reason, pay attention to this bill during any 
of the earlier stages of its discussion, that it is far 


| better that he should allow it to pass; and if there 
are any further or other evils that require correction, 


let him bring forward his measure for that pur- 
pose; and I assure him, as far as I am concerned, 


| to such an extent as they are real evils, aud capa- 


ble of being relieved, he will receive my hearty 
concurrence. 

Now, sir, the provisions of this bill are very 
simple. The bill was not intended to embrace and 
cover, and remove, and provide a remedy against 


| all the evils which exist in the Government. It 


was confined to one or two specific purposes. It 
was intended for the benefit of a class of men who 
are entitled to the aid and assistance of the Gov- 
ernment—for the benefit of the poor and ignorant, 
who have claims against the United States, and 
who are put under the necessity, as the law now 
exists, of submitting to the most grinding oppres- 
sion—the most cruel and merciless oppression— 
for the purpose of getting their claims brought for- 
ward and sanctioned here in Congress, or before 
the Executive Departments. 

It was intended, in the second place, to protect 
the United States, because, as the law stands at 
present, the largest inducements are held out to 
crafty or dishonest™men to get up, by whatever 
means, maintain, and carry through before the 
fh or before Congress, claims that are 
really unfounded, or claims that are greatly exag- 
gerated. The bill, as drawn, sought to accom- 
plish that object by a simple, plain, and practical 
provision; in the first place, that assignments of 
contracts for pay, claims, or portions of claims, 
should be made void until the claim should have 


| been settled, its amount ascertained, and a warrant 


drawn for its payment; when the claimant, know- 
ing what he was entitled to, and having the legal 
means to possess himself of it, no longer needed 
our assistance or protection, and could make what 
disposition he pleased of it. There isno hardship 
in that, certainly. 
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My friend from Kentucky speaks about the as- 
signment of property. W hy, sir, a claim against 
the Government is not property. According to 
the principles of those ** Old Fogies’’—ou old 
English ancestors, in the timeof Henry VIII. and 
before—no debt was the subject of assignment— 
founded upon the principle, that if A owes B 
money, B cannot make A debtor to C without the 
consent of A. The assignability of contracts is 
a matter of positive law, and they are assigned, 
or they are made unassignable, just in proportion 
as public policy and the interests of the country 
require, fenee, we here, and in England, have 
allowed the ordinary securities of the country to 
beassignable, Wehaveallowed promissory notes 
to be assignable, putting them upon the footing of 
those foreign commercial securities known as bills 
of exchange. But, to this day, open, unliquidated 
contracts are not the su jects of assignment by 
law;and such assignments are merely void, except 
as courts of equity, for certain purposes, assume 


jurisdiction over them, and exercise a large discre- 


tion to do justice. 

The next object was to protect the Government, 
by preventing the Executive officers of the Gov- 
ernment from employing themselves, while they 
hold office under the Government of the United 
States, and are paid by the Government of the 
United States, from availing themselves of their 
opportunities to hunt up and to prosecute claims 
against the Government, It is needless for me to 
say to what crying abuses such a privilege has 
already led, and must continue to lead, unless it 
is put an end to. 

Then, the committee incorporate another pro- 
vision into this bill, for the purpose of prohibiting 
the discharge%f similar services, for compensa- 
tion, by members of either House of Congress. 
That would have been, by me, incorporated into 
the original bill, if I had, at the moment, seen the 
precise mode which the committee hit upon, of so 
passing a law as not to impede members of Con- 
gress in the discharge of those quasi duties which 
they owe to their constituents, of attending to their 
interests, 

If there are any further evils to correct, let my 
friend from Kentucky bring forward his bill to 
remedy them. He has undertaken to enumerate 
evils. His enumeration, when we come to exarm- 
ine it, is entirely imperfect. He talks about those 
cases of ** champerty,’’ and the cases of ** mainte- 
nance,’’ which he says, according to common ru- 
mor affect the proceedings of Congress, and affect 
the proceedings of the Executive Departments. 
Well now, according te common rumor, there is 
another class of evils of that kind, to which my 
friend has not alluded atall. It is said that some- 
times measures are carried here; it is said that 
sometimes mensures are carried through the Exec- 
utive Departments; it is said that sometimes ap- 
pointments are obtained under the very gentle but 
powerful influence of the other sex. Under what 
head of the ‘* old fogy”’ titles of the ancientdays he 
would have included that particular adverse and 
injurious influence, (if he so considers it,) I do 
not exactly know, for he has not said. | know 
but one, and that is the old offense of ‘* embracery.”’ 
{[Laughter.] But, Mr. President, | am sorry to 
be led into anything like a jocose remiark upon 
this subject. This bill is an important one. [It is 


| calculated, as far as it goes, to do good, and, so 


far as I can see, to do no harm. 
ate will not recommit it. It ought not to be de- 
layed. Every hour that it remains here until it 
becomes a law, is only extending the period within 
which those harpies that play upon the ignorant 
and undesigning may secure to themselves, in an- 
ticipation of its passage, the assignments which 
they will afterwards be able to enforce. I hope 
we shall pass the bill. If there are other evils to 
be corrected, let my friend bring forward his bill. 
This has been carefully considered. It has been 
matured by the Committee on Claims. Amend- 
ments have been proposed by that committee, 
Those amendments have been sanctioned by the 
Senate. It is now ready for its passage. I hope 


[ hope the Sen- 


that we shall not postpone the further consider- 


ation of the bill, because it does not reach ail im~ 
aginable or unimaginable evils. 

Mr. UNDERWOOD. Mr. President, I did 
not object to the bill solely upon the ground that 
it did not propose a remedy forall imaginable evils, 
I objected to the bill because it had positive de- 
feets, as well as omissions, in my opinion. One 
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of the defects which I pointed out was a prohibi- 


tion of the right to transfer a just claim against 
the Government even to secure a bona fide debt, or 
a sum of money advanced. Now, | know, as 
well as my friend from North Carolina, whose 
astuteness a8 alawyer I have had many occasions 
to test and to admure, that, according to the old 
common law, choses in aclion were not assignable. 
But 1 know perfectly well that the policy of this 
country in many States has modified, and in very 
many instances, if not in every case in all the 
States, has repealed this old common-law rule, and 
made choses in action transferable and assignable. 
‘That is the rule in my own State. That being the 
law in my own State, | want to secure to the citi- 
zens of my State thewame privileges in reference 
to a claim against the Government of the United 
States that they would have in reference to claims 
amongst each other, I[ want them to have a 
right to use those claims in the advancement of 
their personal interests, for lawful and legitimate 
objects. But at the same time that I want to se- 
cure that, lam for punishing them for making any 
improper use of this privilege. I make that dis- 
So much for the argument of my friend 
on that pot, 

Now, t have to inform him, by way of correc- 
tion, as he corrected me the other day in a calcu- 
lation—and [ take pleasure in paying him back— 
that he wasinerror. Ilike to discharge all debts. 
My friend from North Carolina was so anxious 
to display his wit—as he generally does upon oc- 
casions of this sort—that he did not attend to the 
rending of the provisions of my substitute. I 
wish to read a portion of it to him again; and he 
will find that even ** embracery,’’ to use his own 
term, is provided for, My substitute provides— 

‘Nor shall any person whatever receive any gift, pres- 
ent, fee, or reward for his or her influence to be exercised 
in any manner whatever in procuring the passage of a law, 
or an appropriation by the Congress of the United States in 
favor of any individual, company, corporation, or State, or 
for recommending & person, or using bis or her influence to 
procure an appointment, or office for any person.”’ 

So, then, it will be perceived that my friend’s 
fruitful imagination in imputing defects to my 
proposition, has failed on the present occasion. I 
knew his great susceptibility to that kind of in- 
fluence, which seems to have entered into his 
thoughts. ‘That ethereal sex has as much influ- 
ence upon me, | hope, as upon him. I wanted to 
guard both him and me againstit. Therefore I 
provided for it in my amendment. 

[ hope that, as no great delay can occur from 
this matter again going before the Committee on 
Claims, who have prepared this bill, and as really 
the subject, in my humble judgment, is one that is 
of vast importance to this country, and to our own 
honor and credit, it may be permitted to take that 
course, and let the committee see whether there 
are any suggestions in my proposition worthy of 
consideration. Lf there be not, then they can re- 
port the bill back to-morrow, or the next day, and 
t shall be content. I have no pride of opinion in 
this matter—noné whatever, I have already ac- 
counted for the reason why I could not attend to 
the matter earlier. I do not care about making 
any argument, Ido not feel any kind of gratifi- 
cation in submitting a speech on the subject. I 


tinction, 


have acted because this matter, while 1 was a | 
member of the Committee on Claims, was occa- | 
sionally talked of in that committee, and because | 


one branch of this amendment has been a matter 
that I have looked at for years, for it grew out of 
personal and family transactions, and it could not 
escape me, 
ner I have done, | deemed it proper to bring it to 
the attention of the Senate. 

One remark more. 
blame, in a great degree, for all this, by not pro- 
viding a board, or court of claims, before which 
the claims against the Government could be set- 
tled, 
claims, which should consider all claims presented 
against the Government, you would never hear of 
those personal imputations which this bill unfor- 


tunately provides for against members of Con- | 


gress. These claims would then go through a 
judicial tribunal. That tribunal would settle the 
merits of the claims, and report to us whatallow- 
ance oughtto be made. If we thought they were 
improperly settled, we could exercise a sort of re- 
vising control over the board. [humbly conceive, 


Having thought upon it in the man- 


We gentlemen bere are to 


If we had an efficient court, or board of, 


claims, before whom these cases Should be ad- 
judicated, and thus take them away from the action 
of members of Congress unul they shall have been 
adjudiwated by such a board, 

Mr. BADGER. Mr. President, 1 do not think 
my friend has relieved himself at all from the diffi- 
culty which | pointed out to him; for when you 
come to consider his proposition, it merely ex- 
cludes the influence to which | have alluded when 
that influence is given for ** fee or reward.’’ Now, 
the danger of that influence is the higher when it 
is not mercenary, but is gratuitous, and morecom- 


9 . ; ; . > ~ | 
upon the propriety of establishing a board of | 


pletely takes away from those upon whom it is 


brought to bear, the calm exercise of a judicious 
understanding. That is my answer. 
go into the question of the porey of the estab- 
lishment of a board of claims, for I do not see 
exactly that it has much to do with this question. 

Mr. MASON. I think it is perfectly manifest 
to the Senate that the unfortunate difference be- 
tween the honorable Senators from North Caro- 
lina and Kentucky is irreconcilable; and as the 
hour is late, | move an adjournment. 

The motion was not agreed to. 

Mr. ADAMS. Mr. President, I cannot vote 


for the recommitment of this bill, for the reason | 


| that [ think the evils intended to be remedied are, 
so far as legislation can prevent them, already 
provided for by the bill as reported by the com- 
mittee. The main object of the bill is, as 1 un- 


1 will not | 


derstand, to reach a class of cases which cannot, | 
in any other way than that pointed out by this | 


| bill, be reached. It is known that persons having 


claims against the Government, who are unin- | 


formed in relation to their rights, are necessarily || 


| compelled to employ others to prosecute those 

| claims, i 
compensation, and the rights of the parties, depend 
to a great extent, upon theagents for claims. The 
character of the rights of the parties, so that the 
claimant himself, or herself, may have it in his or 
her power to make such compensation as he or 
she may think proper and not leave it to any 
agent to demand just such compensation as he 
may think proper. 

According to the decision of Attorney General 
Gilpin, at a former day, upon common-law prin- 
ciples, the agent or attorney had a lien in the De- 
partment upon the recovery, against the Govern- 
ment for the amount of the contract, be it one half, 
or more or less. The Attorney General, in the 


case of an Indian, decided that inasmuch as the | 
recovery was the result of the labor of the attorney, | 
he hada lien, upon common-law principles, to the | 
extentof his contract, upon the recovery, and that | 


it must be paid to the agent, and to nobody else. 
When Governor Marcy was Secretary of War, 
that rule was reversed. But since that time, Ll un- 
derstand that the opinion of Attorney General 
Gilpin now prevails in the Departments, and that 
| when an individual recoversa claim, a caveatis filed 


at once for ten, twenty, thirty, or even fifty per | 


cent., and the claimant is compelled to yield to 
whatever the agent may Satan ar him, or may 
allege or prove that he has agreed, perhaps with 
an imperfect knowledge of his rights, to pay. 
The object of this bill is, that the claimant shall 
have the liberty of complying with his contract or 


not, as he shall think proper; so that the agent | 


must rely exclusively upon the honor of the indi- 
vidual who employs him. That is the great object 
of the bill. For myself, | think that there is no 
danger of a claimant failing to pay a reasonable 
compensation. _ [t is utterly impossible to prevent 
champerty. All that Congress can do, is to 
throw the parties upon the contract, and if indi- 
viduals make contracts, let them go to the courts 

| of justice to enforce them. Let us not give these 
agents the privilege of filing their caveats in the 
Departments, and prevent honest claimants from 
getting their money, after having been delayed 
year after year in procuring it. 

| This is the great object of the bill. 


There are 
other provisions with reference to members of 
| Congress, and preventing them from prosecuting 
'claims for a consideration. This is right and 
proper. But, as to the amount of penalty to be 
annexed, we know that it never will be enforced. 


If persons are disposed to avoid it, they will do so. | 
But, according to the provisions of the bill—and | 


that while we are upon this subject, members of || this is one of its main features—they must go into 
Congress cannot do better than to reflect seriously | the courts of justice, in order to enforce their con- 
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tracts. I do not see that the bill could be much 
benefited by arecommitment. The Committee on 
Claims have carefully considered the matter, and 
I think the bill which they have reported is a very 
good one. 

Mr. BRODHEAD. I have only to say, that I 
coneur in the views expressed by the honorable 
Senator from North Carolina, and by the honor- 
able Senator from Mississippi. I think this is a 
very good bill as it stands. It goes pretty far. 
I do not wish to detain the Senate by any remarks. 
I will, therefore, merely say, that Pate the mo- 
tion to recommit the bill to the Committee on 
Claims will not prevail, but that we shall pass it 
at once. 

The motion to recommit was not agreed to. 

The bill was then read a third time and passed. 

On motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepyespay, May 12, 1852. 
The House met at twelve o’clock, m. 
by the Rev. Litriteron F. Morean, 
TheJournal of yesterday was read and approved. 


PRINTING OF CONGRESS. 

Mr. STANTON, of Kentucky. I desire to 
makea report from the House members of the 
Congnittee on Printing, and I hope that by unan- 
ica chs consent of the House, the report will be 
ordered to be printed, and that its consideration 
will be postponed until Tuesday next, or to any 
other day that suits the convenience of the 
House. 

Mr. HOUSTON. 


Prayer 


{ object to the reception of 


|| the report, if it is to be postponed until any day 


As the practice now is, the whole of the | 


| object of this bill is to shift and to change the | 





port from the Committee on Printin 


that will give it the preference over other busi- 
ness. 

Mr. KING, of New York. 
ular order of business. 

| TheSPEAKER. The regular order of business 
is the consideration of the report from the Commit- 

| tee on Printing. The gentleman from Kentucky 
proposes to make an additional report from the 
same committee. There is a rule which gives 
that committee power to report at any time. 

Mr. HOUSTON. The Committee on Print- 
ing have a right to report in connection with the 
current printing; but will the Chair decide that 
they have a right to report in favor of private 
claims that have been referred to them, so as to 
give those claims a preference over claims referred 
to other committees? I must object to the report, 
if it is to take precedence over the regular business. 

Mr. OLDS. I make another point of order, 
and it is this: that the regular order of business is 
the consideration of a report from the Committee 
on Printing, which, being a privileged question, 
cannot be superseded by another privileged ques- 
tion. 

The SPEAKER. The Twenty-first joint rule 
is as follows: 


‘© It shall be in order for the Committee on Printing to 
report at any time.”’ . 


The Chair therefore overrules the point of order 
made by the gentleman from Alabama, but sus- 
tains the point made by the gentleman from Ohio. 


I call for the reg- 


| The consideration of a report from that commit- 


tee, made in accordance with the rules, must take 
precedence of another report from that committee. 

Mr. FOWLER. I call for the regular order of 
business. 

The SPEAKER. The regular order of busi- 
ness has been called for, and the Chair has stated 
it. 

Mr. FITCH. TI understand, then, that the re- 
is the reg- 
ular order of business, and that it is now under 
consideration. I ask that the resolution may be 
read. 

The SPEAKER. The question is on the adop- 
tion of the following resolution, reported from the 
Committee‘on Printing: 

Resolved, That the Committee on Printing, under the 


| joint resolution of the third of August, 1846, “ have power 


‘to adopt such measures as may be deemed necessary to 
‘remedy any neglect or delay on the part of the contractor 
‘to execute the work ordered by Congress, and to make a 
| § pro rata deduction in the compensation allowed, or refuse 


| §*the work altogether, should it be inferior to the standard ; 


‘and in all cases may hold the contractor and his securities 
‘responsible for any increased expenditure consequent 
‘upon the non-performance of his contract.’’ 


Mr. JOHNSON, of Tennessee. By the per- 
| mission of the gentleman from Indiana, [Mr. 
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Fircn,] I would make a single suggestion, and it || mation of their intentions—has been hitherto 
; g BE 


is this: we have had a measure (the homestead 
bill) pending before the House for some time, and 
it seems to have been in the way of other busi- 
ness. Now, if we go into Committee of the 
W hole on the state of the Union to-day we can 
dispose of that bill and get it out of the way. I 
understand from the members of the Committee 
on Printing that they have no objection to the 
postponement of this matter; and I would suggest, 
therefore, that we should go into committee, and 
finish the homestead bill. The gentleman from 
Indiana will still be entitled to the floor when this 
matter comes up again. 

Mr. GORMAN. 
collearue, I will move to postpone this matter 
until Monday next. 

Mr. CLINGMAN. The territorial business is 
the special order for the whole of next week. 

Mr. STANTON, of Kentucky. I desire to 
know what is the condition of the report [ made 
a few minutes ago? I understood the Chair to 
say that I had a right to make the report. 

The SPEAKER. Then the gentleman from 
Kentucky cannot have heard the decision of the 





With the permission of my | 


Chair on the point of order raised by the gentle- | 


man from Ohio, {Mr. Otps.] The Chair decided 
that notwithstanding the Committee on Printing 
have a right to report at any time, they have no 
right to make reports, the consideration of which 
will come in conflict, and that, in the opinion of 
the Chair, one report from that committee being 
the first business in order, it must be disposed of 
before the committee can make another report. 
In other words, the Chair decides that the first 
report from the committee being the first business 


in order, it must be disposed of before another re- 


yort can be thrust on the consideration of the 
Howse. Otherwise, where would be the place of 
the second report, unless, by unanimous consent, 
it was received, and its consideration postponed to 
some future day? It could not take precedence of 
the report now before the House. 

Mr. FITCH. I would yield with great pleas- 
ure to the gentlemen who desire the postponement 
of this matter, but it is manifest that if postponed 
now, it cannot be taken up again for a long time, 
as there is a special order which will occupy a great 
part of next week, if not the entire week. It is 
as important to dispose of this printing question as 
it is of the homestead bill, which the gentleman 


desires to take up, for they are both alike in the | 


way of all other business. I therefore prefer the 
discussion of the former should be had now, par- 
ticularly as it is a special order for to-day, and the 
sooner it is disposed of the better for all parties. 


The wide range taken in the previous debate | 


upon this subject has necessarily associated with 
its further consideration questions which were not 


originally connected withit. But I desire to travel | 


as little beyond the immediate issues before us 
as an answer to the previous defense of the action 
of the committee will admit—such answer as that 
defense seems to require. 

My friend and colleague, [Mr. Gorman,] the 
chairman of the Committee on Printing, during 
his closing remar<s upon the previous report of 
the committee, reiterated a charge which had been 
before made, and before denied, that a coalition 
existed here, having for its object the defeat of the 
action of that committee—a coalition composed of 
gentlemen, mostly Democrats, entertaining oppo- 
site sectional sentiments. Now, asI have before 
said, I do not belong to either of the extremes, 
(Free-Soilers and ultra State-Rights men,) be- 
tween which the coalition is al!eged to exist; but 
having acted with those who have opposed the 
action of the committee, I may be supposed to 
know something of their motivesand views. Ican, 


therefore, say, as I have said before, that no such | 


coalition exists outside of the imaginations of those 
who make the charge. And even if it did exist, 
it would be powerless here; at least it would not 
constitute a majority, as was clearly proved but a 
few weeks since by the votes upon the compro- 
mise resolutions. The two extremes, between 
whom a coalition is now alleged to exist, opposed 
those resolutions; but, notwithstanding their op- 
nosition, the resolutions passed; and thus it would 
e now, if such coalition existed—it would be 
powerless in opposition to the action of the Print- 
ing Committee. It has been only by the votes 
of many of thé National Democracy that the 
proposed action of the committee—the consum- 
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prevented. The only coalition that can even be 
suspected to exist, is one which might be inferred 
from circumstances to exist between the members 
of the committee, of opposite politics, and those 
who sustain their action in the House. I do not 
allege that there is such a coalition; butif cireum- 
stantial evidence is to be received in proof of is 
existence, the proof will be found to be so strong as 
to justify any jury of intelligent men in hesitaung 
long before relieving the parties concerned of the 
charge by a verdict of ** not guilty.”’ 

Now, sir, | desire to revert for a few moments 
to the first report from the committee, and to a 
resolution adopted by the Joint Committee on 
Printing, which accompanied that report, and to 
call the attention of the House to a few facts con- 
nected with both. That resolution was irregular, 
because it was reported from a joint committee of 
Congress, by a majority not recognized by the 
rules which ordinarily govern the proceedings of 
joint committees. It is well known that the ma- 
jority necessary to enable a joint committee to re- 
port must consist of a majority of the committee 
trom each bod y—the House portion and the Sen- 
ate portion respectively. But in this instance, 
there never was a majority of the Senate commit- 
tee. It was only a numerical majority of the joint 
committee that adopted that resolution. 

Again: that resolution was irregular, because it 
was not the resolution which the committee di- 
rected to be reported; it was another, as the records 
of the committee will show, and as the then chair- 
man of the Senate portion of the committee | Mr. 
Borvanp]} has declared. 

During the discussion upon that report, it was 
charged that opposition to the action of the com- 
mittee, was opposition to Donelson & Armstrong, 
and the chairman of the House portion of the 
committee (Mr. Gorman] proceeded to defend 
those gentlemen before they were assailed, and to 
defend them against members who had no thought 
of assailing them—against members who were in 
fact, better friends of Donelson & Armstrong, and 
of the Democratic party, than were the Democratic 
members of the committee themselves, because he 
was defending them against members who would 
have saved those gentlemen and the Democratic 
party from the odium of a partnership with a lead- 


ing political paper of the opposite party—a part- | 


nership, not for the dissemination of political prin- 
ciples, but fora division of profits—of money from 
the National Treasury; and would have saved 
them from the charge of corruption, which such a 
partnership would inevitably originate. 

[Here a message was received from the Senate 
of the United States by the hands of Assury 
Dickins, Esq., its Secretary. 

Mr. POLK. Will the gentleman from Indiana 
allow me to make a statement at this point in his 
remarks? 

Mr. FITCH. Certainly. 

Mr. POLK. It might be inferred from the re- 
marks of the gentleman that Donelson & Arm- 
strong consented to the arrangement of the com- 
mittee. 

Mr. FITCH. I have not so asserted, but such 
is the belief. I trust it is erroneous. 

Mr. POLK. Messrs. Donelson & Armstrong 
never consented to the combination of the two 
presses to which the gentleman has referred. They 
never consented to the action of the committee on 
that subject. 

Mr. FITCH. Iam happy to hear it; exceed- 
ingly so. I was about to say, when interrupted, 
that the committee made no defense of the other 
parties to whom they proposed to give a portion 
(half) of the printing—Gideon & Co., of the Re- 
public—other than the general statement of the 
chairman, that the Republic was in favor of the 
finality of the compromise. Yet, the committee 
knew that much, very much of the opposition to 
their action originated from their proposition to 
give one half of the printing to that paper. Sir, 
that paper has abounded in unmeasured and un- 
| warranted misrepresentations of the Democratic 

party, its men and its principles. Yet we find a 
Deraocratic committee of a Deimooeate Congress 
proposing to place at its disposal, out of the pub- 
lic Treasury, the means of multiplying its misrep- 
resentations, and propagating them more exten- 
sively throughout the country, that they may be 
more effective! Why did not the committee de- 


|| fend Gideon & Co., and the Republic? The mem- 





bers of the committee might then have had the 
pleasure, or the mortification—whichever they 
esteemed it—of seeing pam vhiet copies of their 
speeches issuing from the office of that paper em- 
bellished, mayhap, with a wood-cut of a coon 
sirnificant of the office from wl 
and typical of the principles of the paper which it 
defe ded, 

The same exceptions which I take, and which 
most Democrats would be disposed to take, to the 
matter of the politica: editorials of the Republic, that 
paper and the Whig party generally would doubt- 
less take tothe Democratic press,and, perhaps, not 
without some foundation. Indeed, sir, it is not a 
pleasant confession, but probably true, that some 


’ 


‘h it was issued, 


foundation for such exceptions appears to be in- 
separable from the management of a political party 
press, 
port and patronage of in Opposite party. The 
exceptions in the by hic 


But that is no recommendation to the sup 
case of the Repu do not ex 
tend to the manner, so far as ability is concerned 


of its editorship. | bil 


Its columns display an ability 
for political warfare, a readable raciness of style 

ility which it 1s to be wished 
might be imparted to a few more Democratic pa- 
ers, 


rarely equaled, an abilit 


If it be admitted that editorial support of the 


compromise entities toa reward out of the National 
Treasury, where are the rewards to stop? If ut 
be proposed to confine them to this city | he 


,* ire 
thought necessary to divide them betweena W 
tap) 


and Democrat, another question presents i 
who is to be the recipient of the Democratic por 


tion, Donelson & Armstrong or Mr. Ritchie It 


| was Mr. Ritchie who edited the Union during the 


|! nendency of the compromise measures: it Was 


i 4 
he who advoe ited those mensures, defende l t! r 


friends, and assailed their enemies: it was he 
who fought through in this city the Demoerati 
editorial ficht in behalf of the compromise. But 
we do not understand him as asking a reward for 
such services out of the national funds, though he 
may have some claim upon our justice for services 
rendered, independent of his political opmions or 
editorial career. And I should regret to learn 
that Donelson & Armstrong sought any such re 
ward. 

1 do not admit our right to reward any person out 
of the National ‘Treasury for partisan political 
services, especially when it can only be done in 


However, sir, ] make no such admission; 


violation of the spirit, if not the letter, of existing 
law. And more especially stil] do I deny the pro- 
priety and the right of a Democratic Congress be- 
stowing a bonus out of the National Treasury upon 
a somewhat unscrupulous partisan paper of the 
opposite party, and thus giving it the means of 
rendering itself more mischievous. 

I have before said, and repeat it, that if the con- 
tract system was not in existence, and the ques- 
tion before us was the election of a printer, [ know 
no reason why Donelson & Armstrong should not 
receive my cordial support. tut in expressing 
this pre ference for those rentlemen, I do it not 
solely and exclusively because thev support the 
compromise, though that has its weight, but he- 
cause they are Democrats, and editors of a Dem 


ocratic paper in this city—the * organ,” if you 


ple use so to call it. 


They are opposed, and very 
properly, to secession, or they could receive no 
support from me for any position; but they are 
not understood to be Opp sed to the nmronel and 


He nce 


reasonable State-Rights men can, and the contract 


legal exercise of reserved State riehts. 


law out of the way, doubtless would, support 
them. The defense of State rigl ts, to the ex- 
tent of preventing encroachments upon them dy 
the General Government, (which it has a constant 
tendency to make,) is theduty of every editor, and 
still more, of every Representative. If recreant 
to that duty, they are unfit to be clothed with anv 
trust. Muchas! revere the ‘* Union of the States,”’ 
if | thought the power of that Union was used, 
regardless of the Constitution, in a manner destruct- 
ive of the rights and interests of any State, ! would 
resist: but the resistance should be first under the 
Constitution—should consist in an appeal to the 
Judiciary, the United States Supreme Court, the 
last peaceful arbiter in disputes among the States, 
and between the States and General Government. 
If the decision of that court was adverse to me 
and mive, it would be quietly submitted to; but if 
in oar favor, and disrezarded, or upon some pre- 
text evaded by the General Government, and its 
oppression continued, so help me Heaven, I would 
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advocate forcible resistance—for that would then 


become a duty both to State and General Govern- | 


ment. 

If Southern Secessionists had sought a legal— 
a constitutional remedy for their real or imaginary 
grievances, noone would have gainsayed theirright 
so to do, or oppose their effort; but their error was, 
in advocating asa first remedy, and the only one to 
which they were willing to resort, one outside of 
the law andthe Constitution. No one can class me 
with either the Northern or Southern extremes in 
sectional senument. Tam, like most of the great 
West, of and withthe Nation as a whole—not with 
the sectional North or South. I neither opposed all 
the compromise measures, because they were not 
as favorable to the North as could have been 
wished, and thus took rank with the Free-Soilers; 
nor did | denounce such as were favorable to the 


North, because of their imagined encroachments | 


| 
| 
| 
| 
| 


upon the South, and thus act with their Southern | 


opponents. 1 voted for most of them, and readily 
acquiesce in all, not because I think all of them 
are righi—and pot so thinking, no motive shall in- 
duce me to say so—but because whatever of evil 
the measures contain sink into insignificance, when 
compared with the greater evils which we may 
reasonably expect to result from reopening and 
reagitating them. For the votes which I did give, 
I have no whining regrets—such as we have heard 
expressed for a dodge on the fugitive slave law. 


I then esteemed those votes right; and have subse- | 
quently discovered no reason to change ny Opinion. | 


Under the same circumstances, the same votes 
would doubless be given again. My negative vote 


upon the passage of the fugitive slave law, was a | 
vole, not against executing the provisions of the | 
Constitution requiring the delivery of fugitives, | 
but against a bill containing features which I es- | 


teemed unnecessarily harsh—features indicative, 
as | have elsewhere said, rather of angry than of 
enlightened legislation. But the previous question 
having been sustained, no opportunity was per- 
mitted of objecting to any of its features, or pro- 
ijosing amendments, and the only other means 


efi of dissenting from any of the bill, was a nega- | 


tive vote against the whole of it. Thereisa wide 


difference between expressing opinions adverse to | 


a measure, or seeking to amend it while pending, 





1 








though, perhaps, it was erroneous in its inception. 
jut the gentleman makes his point of order too 
late, for I have no more to say upon the subject of 
the compromise. 

Mr.StANLY. All [ want is fair play. I 
want the same privilege extended to others as to 
the gentleman from Indiana. 

Mr. FITCH. I know of no one to whom I 
would more willingly extend any such privilege 
than to the gentleman from North Carolina. I 
shall certainly, therefore, not object to his exer- 
cising it, 

Mr. STANLY. 
would not. 

Mr. FITCH. It will be remembered that dur- 
ing the debate upon the first report from the Com- 
mittee on Printing, | expressed the opinion that 
the committee sought to usurp a power belonging 
exclusively to Congress—namely, the power to 
practically repeal or suspend the contract system, 
and to declare who should, and who should not, be 
the public printers. I declared that their action, 
if sustained, must result in making their favorites 
the printers to Congress, for that, by withholding 
from the contractor a portion of the printing, per- 
haps the profitable portion, and that he could 
readily execute, they would justify him in abandon- 
ing his contract, and asking for damages, or per- 
haps coerce him to such abandonment, and all the 
printing would thus be placed in the hands of their 
favorites—they would become the sole printers to 
Congress. The result | then anticipated, if the ac- 
tion of the committee is sustained, has already 
arrived. ‘The committee informs us, in the report 
now before us, that the contractor has memorial- 
ized them for relief, and intimated his inability to 
comply with his contract. Therefore, the com- 
mittee, in pursuance of their plan, will give the 
entire printing to men selected by themselves, with- 
out the knowledge or consent of the House, and 
contrary to its heretofore well-understood wish. 
They will indirectly, by their own dictation, have 
appointed the printers to Congress, and set aside 
the law and the contract system. ‘l'hey will not 
pretend to say they have the power to do this di- 
rectly—they will not deny but the attempt would 
be illegal. Then why seek to do it indirectly ? 


I am confident the gentleman | 


|The later is equally in violation of the spirit, if | 


or opposing it on its passage, because of objection- | 
able features, and continuing that opposition after | 


it has become alaw. The former is a right to be 


exercised by every independent Representative— | 


the latter is incompatible with the duty of a good 
citizen. The compromise has passed, and the 
measures composing it are, it is to be hoped, 


settled; and no person has a right to go back to | 


the period of its passage, and attempt to make a 
vote for or against it the exclusive test of Democ- 
racy. And such attempt, whenever made, and by 
whomsoever, will prove a mortifving failure. 

W hile saying this, however, I must be permit- 
ted further to say, that it is the duty of every 
good citizen to acquiesce in all provisions of the 
Constitution, and observe in good faith all laws 
necessary to enforce them, although those laws 
may contain provisions which he objected to hav- 


ing imbodied in them; and especially is this his 
duty when evils greater than the laws centain are | 
likely to result from his refusal to observe them. | 


And believing all Democrats to be good citizens, 
and nullification of a law, or of a constitutional 
provision, noe part of the Democratic creed, I there- 
fore believe it right and highly proper for the party, 
as such, to avow their acquiescence in all the pro- 
visions of the Constitution, and their observance, 


in good faith, of all laws necessary to enforce those | 
provisions, and to place that avowal upon record, | 


that the country may see agd know their position, 
to condemn or sustain it, as the majority may 
deem proper. I have, therefore, acted with those 
who sustain the compromise, and shall continue 
ao todo; but it is not hence to be inferred that I wish 
on the one hand to denounce or punish those who 
opposed it, but violated no law in such opposition, 


or on the other to myself violate a law, as is pro- || 


Saneenaenanelndlneastesigeesaconesass 


posed by the committee in this printing matter, for | 


the purpose of rewarding those who sustain it. 

Mr. STANLY. 
it is not competent for the gentleman to discuss the 
compromise measures in connection with this sub- 


ect 
' Mr. FITCH. The compromise has been con- | 


nected often with the printing by others in the pre- 


viows debate. I have fellewed their example, 


I rise to a point of order, that |, 


| 


not the letterof the law. During that debate, the 


chairman of the committee, |[Mr. Gorman,] said: | 


“When the proposition was first made to give the FuTURE 
printing to some one beside the contractor, the question 


immediately sprang up, whether or not we had the power to | 


do that. The gentleman from New York, [Mr. Haven,] 
one of the members of the committee, who has the reputa- 
tion of being as good a lawyer as any other in the country, 
suggested that it was doubtful whether that power could be 
exercised by the committee. Whatdid we do? Persist in 
doing a thing about which there was a doubt of our power 
todo? No! We conceived, therefore, that we had no 
power to make this transfer forthe future printing. What 
ever the contractor fails or neglects to do of the printing 
that is ordered now, according to his contract, we may 
make arrangements to have done. That was our argument 


| there; it is our argument here, and I am satisfied it con 


vinces everybody here. 

Then the opinion of the committee was, that 
they had no right to contract for future printing— 
a correct opinion, and one in which the House 
will readily concur; but subsequent to that time, 


the committee appear to have had a new reading | 


of the law, or the gentleman from New York 
{Mr. Haven] has discovered a new version of it, 
or the committee have received light from without, 
relative to its proper construction, for it appears 
from the report before us, that they have arranged 
with a party other than the contractor for future 
printing, printing not yet ordered. 

Mr. GORMAN, 
me to interrupt him. We have certainly not 
given one particle of future printing to Donelson 
& Armstrong. We have simply done this: We 


If the gentleman will permit | 


have provided for supplying any deficiency where | 


the public printer fails to execute his contract, but 
not one job has been voted into their possession 
upon the partofthecommittee. We conceive that 
we have no power to give anyfuture printing into 
the hands of any party other than the public 
printer, until we find he fails to execute it. 

Mr. FITCH. I may have more to say upon 
this point in another connection. I will now only 
say, that if this committee have not given the 
future printing to Donelson & Armstrong, the lan- 
guage of their report is extremely loose, because 
it informs us that the committee have provided for 
the execution of printing which may hereafter 


be ordered, and made that provision with other |’ 











parties than the contractor—parties of their own 
selection. 

Mr. STANTON, of Kentucky. If the gentle- 
man will refer to the report, he will find that it 
says no such thing. 

Mr. FITCH. The gentleman does not under- 
stand the force and meaning of the language of his 
own report, or is very oblivious of facts. The lan- 
guage of the report is, that ** the committee entered 
‘into contracts with Donelson & Armstrong to 
‘execute so much of the public printing as had 
‘ been or might be ordered by the House, and which 
‘the public contractor could not or would not do; 
‘and with Gideon & Co. to do that ordered by the 
Senate.”’ If it was illegal and wrong when the 
chairman made the remarks [ have previously 
quoted, to bestow future printing upon any other 
than the contractor, it is equally so now; for, how- 
ever circumstances may have controlled the action 
of the committee, no circumstances can change the 
law. I have more hereafter to say of the report 
now before us. 

The committee have assumed, and so has the 
editor of the Union, that the reference of the first 
report back to that committee without instruc- 
tions, was indorsement of their action, and that, 
therefore, they were justified in pursuing that 
action. The committee and the editor of the 
Union must have known that no such indorsement 
was intended or understood upon the part of the 
House. Out of deference to the feelings of the 
committee, the House delicately forbore giving a 
vote, which would have been construed into one 
of censure, and hence referred the matter back to 
the committee without instructions, but with the 
full understanding that other and different action 
should be had. It appears that our consideration 
for their feelings was thrown away, for they have 
not appreciated it. The understanding that other 
and different action should be had was based upon 
the opinions elicited during the previous debate, 
upon the votes had during that debate, and upon 
the promises, positive and implied, of the: com- 


mittee. And how have those promises been 
redeemed? Have we been deceived—sadly de- 
ceived? Orhave we deceived ourselves? - Which- 


ever it may be, sir, if we are deceived again, the 
fault will be our own. It will be because of our 
want of determination to enforce that accountabil- 
ity from the committee which it is our right to 
expect, and their duty in common with all other 
committees to yield. It will be because of our 
want of sufficient self-respect to insist that our 
instructions shall be respected and obeyed. I do 
not wish to be understood as charging intentional 
deception to the committee. It was the result 
probably of a misunderstanding between the 
House and committee relative to their respective 
action and intentions. But however it may have 
occurred—whosesoever was the fault, its repetition 
should be avoided, and it is the duty of the House 
to place that avoidance beyond the possibility of 
doubt. 

Complaints are made by gentlemen upon this 
side of the House, of the non-fulfillment of certain 
promises, which they allege were made them— 
promises, that if the first report was referred back 
to the committee without instructions, all of what- 
ever printing was given to any other than the con- 
tractor, should be given to Donelson & Armstrong. 
How has this promise been redeemed? But, sir, 
whatever others may do, I am not disposed to 
make any complaint of this character, because no 
promise controlled my vote, and no promise should 
have controlled the vote of any other gentleman; 
first, because it is wrong to vote with a view to the 
bestowal of the printing upon any individual by 
the mere action of the committee, on terms higher 
than those at which it would be executed by others, 
and in violation of the spirit of the existing law, 
the contract system. That system is the correct 
one, and should be enforced to the full extent of 
the intention of the law. 

Mr. GORMAN, (interrupting.) I made the 
suggestion to which the gentleman alludes, that if 
that matter was referred back to the committee 
without instructions, in all probability the whole 
of the printing would be given to Donelson & 
Armstrong, and I suppose the gentleman is aware 
that I acted accordingly. 

Mr. FITCH, (resuming.) I look to the result, 
and find half of the printing is to be given to 
Gideon & Co., of the Republic, and half of it to 
Donelson & Armstrong. And no promise, further- 
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more, should havecontrolled the votes of gentlemen, 
because the previous action of the committee should 
have had more weight than any promise that could 
come from them during the pendency of a propo- 
sition to indirectly censure them by referring the 
matter to another committee; and again, because 
it was manifest, by the votes on the other side of 
the House, that the majority there, though doubt- 
less fully aware of the alleged promises to Demo- 
crats, were nevertheless sustaining the action of 
the committee. Hence it was fair to infer that 
counter promises were understood by our political 
opponents, or that they fancied themselves in pos- 
session of a key to the manner of a fulfillment of 
those made to Democrats. 

Mr. GORMAN. I will be obliged to any Whig 
gentleman upon this floor, if he will rise in his 


place and say that from me he had the slightest | 





intimation 
Mr. FITCH. I do not say it or believe it. There 
is a Whig upon the Printing Committee. 
Mr. GORMAN. That is all satisfactory. 


Mr. FITCH. While upon the subject of prom- 


ises, it will be as well, perhaps, to allude to two 
or three others. The one I have mentioned 
was made to individuals. There were promises 
made to the House. We were told, that if the 
entire matter was referred back to the committee 
without instructions, whatever printing they should 
give out to any party other than to the public 
printer, should be given upon the terms of Towers’s 
Pia. Has this promise been fulfilled? Let that 
report upon your desk answer. The committee, 
in that report, and in the late debate, admit that 
they have deviated from that promise, but tell us 
that the terms which they have adopted, in giving 


out the printing to other parties, are substantially | 


the terms of Towers’s bid, and that the variations 
are not material. Now, Mr. Speaker, I do not 
know what the committee deem material, but it 
appears from the figures of the terms published by 
them, and from the statement of gentlemen who 
know, practically, something of printing, that the 
difference between the terms of Towers’s bid and 
those adopted by the committee, is some fifteen 
to thirty per cent.; that the committee have adopted 
terms much in advance of the terms of Towers’s 
bid. This is a difference which, | apprehend, 
the country will esteem somewhat material, the 
opinion of the committee to the contrary notwith- 
standing. They justify their action in this respect, 
by stating that they have adopted the terms of 
Towers’s estimate. Now, sir, is it sought, by 
associating Towers’s bid and Towers’s estimate, 
to convey the impression that the terms are the 
same? There is the difference I have mentioned— 
a difference of from fifteen to thirty per cent. 


ry ° , 
Ihe bid by Towers was made more than a year | 
since, when he was competing with Rives, Ham- | 


ilton, and others for the public printing. The 
estimate was made very recently—made at the insti- 
gation of a geutleman who is interested in having 
the action of the committee sustained. It was 
given to that gentleman, as is understood, without 
any knowledge upon Towers’s part of the use to 
which it was to be applied, and its terms have 
been adopted, not to give the printing to Towers, 
who made the estimate, but to give it to other par- 
ties, to whom the committee had predetermined 
to give it under any circumstances. And they 
gave it to those other parties upon the terms of 
the estimates, notwithstanding Towers notified 
them that he was ready and willing to execute the 
printing in good faith and give unquestionable 
security therefor, in accordance with the terms of 


his bid, the terms which the committee had prom- | 


ised to adopt. Have we no cause to complain of 
the manner of the fulfillment of this promise? 

Again: on Thursday, the 6th instant, the day 
after the instructions were adopted and sent to 
the committee, we were distinctly told that these 
instructions should be followed. But I will read 
the language used: 

“Mr. Gorman. I ask the gentleman from Massachu- 
setts to allow me to make one remark. The House have 
given us directions in re'ation to the public printing, and I 
now give notice that we intend to execute strictly those 
directions, and if the House wants any of its printing done 
promptly, it must give some other directions.”’ 

And again: 

‘*Mr.Gorman. IT only wish to repeat what I have said, 
that the House have directed that we shall let out this print 
ing which the public printer cannot execute after ten days’ 
advertisement. Now, the public printer has not done any- 
thing according to the contract; and [ give notice that the 


committee will execute strietly the direetions of the House, , 


| themselves. 
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| whatever may be the delay in procuring the printing neces 


sary to be done from time to time.” 


[1 am bound to believe that my colleague [Mr. 
Gorman} endeavored to carry out those msWuc- 
tions, but was defeated, out-voted, in his efforts 
in the committee. 

Mr.GORMAN. I did; and I felt bound to do 
80, or resign my place upon the committee. 

Mr. FITCH. It matters little, however, what 
was the cause of the failure to fulfill the promise; 
its fulfillment has failed; for so far from obeying 
the instructions of the House, the committee now 
report to us deliberately their intention to defy and 
disobey those instructions. They present to us 
the alternative either of sacrificing our self-respect 
by allowing them to defy and disobey the House, 
or permitting them to retire from any further du- 
ties upon the committee. Can we hesitate one 
moment which of these alternatives to accept? 
No, sir; self-respect, and a proper regard for the 
business of the House and the legislation of the 
country, demand our acceptance of the latter. 
Let it be accepted! We were told, during the 
previous debate, that a ‘small section’? of the 
Democratic party was endeavoring to rule the 
House, in endeavoring to prevent the bestowal of 
the printing upon partisan editors for partisan pur- 
poses, and that we had ‘tolerated their recre- 
ancy’’ too long, and that there was no hope of 
success if it was only ‘* to be purchased at the ex- 
pense of our long-established principles.’’ True! 


| Yet, sir, we find a ** small section of the party” 


conjoined with a portion of the Whigs, under the 
lead of the Committee on Printing, asking the 
House to ** tolerate their recreancy’’ in attempting 
to bestow the printing upon their favorites at prices 
higher than it would have been taken by others, 
without competition, and in violation of the spirit 
of the contract system, although our doing so 
must be **at the expense of our long-established 
principles;”’ for there is no better established prin- 


| ciple of the Democratic party than the contract 


system for the execution of the public printing, 
and opposition to its bestowal, at unnecessarily 
high prices, upon partisan politicians in payment 
of partisan services, It is to be hoped that what 
this ‘*small section of the party’’ requests will 
not be granted, and that the law, in its spirit as 
well as its letter, will govern our disposition of the 
printing. 

The report now before us objects to the instruc- 
tions of the House, that they contemplate the 
exercise of a power which the House does not 
possess. The committee assume that the House 
printing and the Senate printing each are joint 
matters, and that, therefore, the House cannot 
dispose of its printing without the consent of the 
Senate. But the arguments they use in support of 
this, are sophistical. As the House pays for its 
printing out of its own contingent fund, it is not 
easy to perceive why we should not control its 
disposition, especially under the circumstances 
now presented, and when we propose to dispose 
of it in accordance with the spirit of the existing 
law. Itis surely our duty to guard our contingent 
fund, and all other Government funds intrusted to 
our guardianship, as far as possible, from unne- 
cessary expenditure. If the other branch of the 
legislative department do not choose to exercise a 
vigilant watchfulness over their contingent fund, 
but permit it to be squandered for the benefit of 
partisan politicians, or in payment of the extrav- 
agant wine and cigar bills of an adventurer, who 
may wish to draw upon our gullibility for his own 
purposes, their example, to say the least of it, does 
not recommend itself for our adoption. 

lf we have not the power to order a reletting of 
our printing, then neither have the joint committee 
the power to do, as it is admitted they have done, 
namely, constitute themselves the House and Sen- 
ate portion each a separate committee, each to 
have the entire contro] over the printing of its re- 
spective body. In taking such action, the com- 


| mittee assumed a power, the possession of which 


they now deny to the House, and of necessity to 
They assumed that power when 
they thought it necessary for the progress of a 
particular plan which they had in view; but they 
now deny the same power, when its denial, under 
changed circumstances, is equally necessary to the 
completion of their plan. They make the House 
and Senate printing each a joint or separate matter 


—separate to-day, joint to-morrow, as their will 


| or their plans may dictate. 
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Mr. STANTON, of Kentacky, (int 
The gentleman makes a statement, which | am 
sure he in ikes under L misapprehension, because 
the Joint Committee on Printin 
itself. 

Mr. FITCH. 
again at fault. 


Mr. STANTON. I will state to the House 


what the joint committee did, and then the gentle 


r has never divided 


Then the report before us is 


man will see whether the report is at fault. The 
report states the facts precisely as they were. The 
Joint Committee on Printing a ypomted the three 
members of the House, who were on that com- 


mittee, a sub-committee, and the 
of the Senate, who were upon 


three members 


that committee, @ 


sub-committee, simply for the purpose of perform- 


} 


ing a little portion of the! that « 
and that labor was, to ascertain in 


1bor of ommittee:s 
what respect 
the public printer.was in default in regard t 
printing for either House. It was to be reported 
to the joint committee; and no action was to be 
had by either sub-commi tee, inde 


endent of the 
W e d > Thee pretend 
to be independent of the joint committee at all. 
Merely as a matter of convenience, we are reé 
quired to perform a portion of the 


action of the joint committee 


ihbors wh ch 
it would be useless to require the whole 


! committee 
to perform. What we do we report to the joint 
committee, It would be inconvenient for the 
whole committee to go to the printing office to as- 


certain how much the printer is in default 

Mr. FITCH. Now, sir,if they have not made 
this division, how came the House portion of the 
committee to say that they had nothing to do with 
the Senate printing, and were not responsible for 
its bestowal upon the Re 
ate portion 
printing ? 


ublic ,» al d that the sen- 
had nothing to do with the Ho 

We were told a few days since by a member of 
the Committee on Printing of the last Congress, 
that it was usual for each portion of the commit- 
tee re spectively to report to their bodies the num- 
ber of extra copies of any document they deemed 
it desirable to print. ‘Thus far and no further the 
independent action of each portion of the committee 
has hitherto extended. But here we find a case of 
independent action covering the whole ground; for 
each portion of the committee not only reports the 
number of extra copies, but selects the men and 
fixes the prices at which the printing is to be 
ecuted. 

Mr. STANTON. The 
the position of having stated facts which | now 
deny. I have submitted to his misunderstanding 
of the report; but the fact is, that the House com- 
mittee did not say that the Senate committe 


ex- 


rentleman places me in 


hare 
exclusive control over the Senate printing that 
we have exclusi the House printing. 
But I say, that with three votes in the Senate, part of 
the innot 
control a matter any more than the three members 


: ! = 
of Regents of the Smithsonian Institution, appoint- 


, or 
ve control over 


committee acting 


' 


against us, our three « 


ed by the House, can control the three members 
appointed by the Senate for the same purpose; and 
therefore, by agreement, we divide the 
each taking a certain part Nor House 
any more instruct the Joint Committee on Print- 
ing than it can the Regents of the Smut! 
Institution. 

Mr. FITCH. comparison of 
his joint committee with the Regents of the Smith- 
somian Institution, does not hold good. The cases 
are not parallel. There are other gentlemen be- 
longing to the Board of Regents than members of 
Congress, who could 


! i ‘ 
DUSINess, 


' 
can the 


sOnlaANn 


"m) ' , 
The vyentieman 8 


rive the ca and 
control the action of the Board in the event of any 
disagreement between the House and Senate mem- 


bers. 


sting vote, 


Jut the statement just made by the centle- 
man [Mr. Stanton] confirms what I have said 
relative to the division and separate action of the 
Committee on Printing. Neither the House nor 
Senate portion constituted a majority ; they were 
equally divided; they could not agree, and neither 
could control the other on the joint committee, 
Instead, however, of reporting, as all other joint 
committees do, that they could only agree to dis- 
agree, and asking instructions, or asking to be dis- 
charged, they each undertake separate and inde- 
pendent control of the printing of their respective 
bodies. They can agree upon this separate ac- 
tion, and so report, but now deny that any such 
action has been had. So faras concerns the power 
in the House to instruct the House portion of the 
Regents of the Smithsonian lastituuen, no one of 


Pg 








the Board, and especially of the House portion of 


it, will question that power, and the right to exer- 
cise it. The House ts, in part, the guardian of the 
funds of the Insutution—responsible for their ex- 
penditure, in accordance with the law organizing 
nd, if m be thought those funds are being 

ruandered, by being lavished upon favorites, or 
ith ny ouner biniproper manner, the House has an 
undoubted right to mestruct its portion of the Re- 


its relative to the matter; ay, sir, and those 
Revents would obey those instructions; and, if 
they found other members of the Board, upon 
whom the instructions would not be binding, dis- 
posed to pay them so little respect as to refuse to 
permit them to be carried out, that fact would be 
reported to the House for further action. ‘The 
House portion of the Board would not set up some 
construction of their own of the law, 
the House that eco 


and say to 
struction was right, and must 
be accepted, and the instructions repealed, or they 


would be disrerarded and disobeyed. | trust never 


to be found a party to any such attempt at dicta- 
tion. Neither would the House portion of the Re- 
rents say to the re t of the Board, * ‘As we cannot 


avree in this matter involving the expenditure of 


money, you (the Senate portion ) may take sepa- 
rate control of the expenditure of half, pay it to 
whom you please, and on whatsoever terms you 
please, and we will do the same with our half, and 
say nothing to the House relative to it, until com- 
velled, and then inform them they have no right, 
inder the law, to instruct or control us!’ If the 
joint committee have the power to thus bisect 
themselves, and give to each half independent ju- 
risdiction, the y must possess It by virtue of their 
ippomntment by the two Houses, and not under 
the law of 1846, by which they profess to be gov- 
erned, for no such power 1s ¢ onterred b ry thatlaw; 

therefore, the same power of inde pendent action 
must of necessity belong to the two Houses re- 


ectively. If the committee have not the power, 
their action In this, likewise, has been illegal, and 
presents another argument in favor of superseding 


it by action of our own, 

The report before us assumes a state of facts 
somewhat at variance with those actually found to 
exist: it assumes that the House has instructed 
the joint committee, and then denies our right to 
do so. Let us examine the real facts in the case. 
The House 
proposition to print a certain number of extra 
copies of a document, (Patent Office Leport. ) 
This repor this 
from the House portion of the committee—the 
joint committee has nothing to do with it. The 
8, With instru 


portion of the committee report a 
proposition, undeniably comes 


House recommit ctions, this report— 


this prop sition=j-not to the jolut commiittee—a 
committee which knew naught of it, and from 
hich it never came—but to the House committee, 


-s 


the committee which reported it. That committee, 
bene appare nily pre ~ddetrerminued not to obey the 
instruc tions, justify their refusal to obey by as- 
suming the instructions to have been to the joint 
committee, and denying our right to instruct that 
committee. We h ive not claimed the right—we 
Yet the House 
ire a report purporting to be from 
1e joint committee, assuming that we have in- 
committee, and denying our right to 
do so, and shield behind that report their refusal 
to obey instructions to themselves—the House 


have not attempted to exercise it. 
I 
committee prep 


t} 


atructed that 


committee. 
Aside trom having in other respects transcended 
their powers, the action of the committee bas been 
improper, in bestowing such prinung as has been, 
may be, neglecte d or dela yed by the contractor 
upon the men of their selection at prices higher 
than those at which others stood ready to take it, 
and give security for its faithful execution. By 
so doing, they would deprive us in part of our 
remedy upon the contractors for the difference be- 
tween the contract price, and the price at which 
the committee procure the work to be executed. 
If the contractor obligated himself to do a partic 
ular amount and quality of work at $25,000, and 
so neglected or delayed its delivery that the com- 
mittee gave it to another party at $50,000, whilea 
third party stood ready to do it, and 8v notified the 
committee, at 30 000, no man will pretend to say 
that the hability of the contractors extends be 
vond $5,000, the difference between his contract 
price and the price ut which the committee were 
notified by another party he was ready to take it. 
We thus lose $20,000. 


That $20,000 is given as |, 


a bonus to the favorites of this committee. It is 
a loss to us, and a gain to them. 

During the discussion upon the first report, it 
was urged, among other objections to the action 
of the committee, that such action would subject 
icion of having been governed by 
s in the dispos - 


them to the sus 


improper motive sition of the printing, 


‘ iy + “} »} y way ld ° , t e | 
ana t il, perna S, Charges would grow out oF sucn 
susp cion; and further, that if their action was sus 


tamed, then the same suspicions would be euter- 
tained, and the same charges arrayed against those 
sustaining it. Under such circumstances, it was 
clearly the duty of the committee, not only to the 
House and the country, but to themselves, to 
change or abandon the action which the well-un- 
derstood wishes of the House had condemned; o1 
at least, to make a voluntary, full, and candid re- 
port to the House of their proceeding rs, of the par- 
ties to whom they had given the printing, the 
prices at which they had given it, and the reasons 
for both. Such a report we were induced, many 
days since, ta expect; but it never came, and so 
far from alte ring or abandoning their action, they 
have but added to it. 1 


They have taken a step in 
advance 


in the same line, and made a plan, suf- 
ficien tly objectionable before, still more so. So 
far from making, volunt: irily, a full and candid 
report of their proceedings, they so made none, 
ex: rept a propositio yn that we should | place at their 
disposal the printing of some 50,000 extra copies 
of a profitable document; and even upon that prop- 
osition the chatrman of the committee moved the 
previous question, to cut off discussion, by which 
alone, e xperience proves, we can elicit any knowl- 
edve of their action. And the report whic h they 
riven us unde *‘r pere mptory instr uc tions, 
is euiaclinive of but one thing, and that is, their 
determination to defy the House ; and to disobey 
its instructions, 


have now 


Ifthe whispers which the committee admit they 
have heard, which indeed are audible throughout 
the city, should assume such shape, through the 
press or otherwise, as to subject them to censure, 
and to grave charges, they will have but to thank 
for it their own perverse perseverance in a plan 
condemned by the House. 


‘To willful men, 
The injuries they themselves procured 
Must be their schoolmaster.’ 


As a résumé of my viewsin relation to this mat- 
ter, and of the action which the House should 
take in the premises, | offer for adoption the fol- 
lowing resolutions as a substitute for the resolu- 
tions offered by the committee: 


Resolved, That the joint resolution entitled “ Joint res- 
olution directing the manner of procuring the printing for 
the two Houses of Congress,’ approved August 3d, 1846, 
empowers the Committee on Printing to provide only for 
the execution Of such printing as has been “ ordered by 
Congress,”? and in the execution of which there is “ any 
neglect or delay on the part of the contractor.’’ 

Resolved, therefore, That, in making a contract or con- 
tracts with any other party or parties for the execution of 
future work—work not yet ordered—the committee ex 
ceeded its powers, and such contract or contracts are null 
and void 

Resolved, That the action of the committee was im- 
proper in proposing to procure the execution of such print- 
ing now, Or hereatter to be ordered, as is or may be neg- 
lected or delayed, at prices unnecessarily high, inasmuch 
as by procuring its execution at such prices, they would 
release, in part, the contractor from liability “for any 
increased expenditure cousequent upon the non. perform- 
ance of the contract.”’ 

Rssolved, That the committee on the part of the House 
having exceeded their powers, and having declined obey 
ing the instructions of the House, and expressed a disposi- 
tion rather than do so to vacate their position on the joint 
committee, the latter of the alternatives they have pre- 
sented be accepted, and that they be and hereby are dis- 
charged from any turther service On said committee ; and 
the Speaker be requested to fill the vacancy thus created 
in the Joint Committee on Printing. 


The first resolution is merely declaratory of the 
powers of the committee under the joint resolu- 
tion of 1846. ‘The second declares that they ex- 
ceeded those powers in making contracts for future 
printing; and that those contracts are null and 
void. The third declares their action improper 
in having, by giving printing out at unnecessarily- 
high prices , taken such action as may release the 
contractor from liability for all the difference be- 
tween his contract prices and the prices at which 
the committee propose to give the printing to 
others. The fourth resolution accepts the only one 
of the two alternatives presented by the committee, 
of which respect for ourselves, and a regard for 
the business of the House and the legislation of 
the country, will permit the acceptance. 
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I have the utmost respect for the members, in- 
dividually, of that committee. There are none 
here I respect more; but in the position in which 
they have placed the House, and themselves as a 
committee, and under all the resulting cireum- 
stances of delay, embarrassment, and diffie ulty, 
relative to the printing, itis not easy to see w hat 
other action they can expect from us, or what 
other action the considerations I have mentioned 
will gi the House to adopt. 

Mr. POLK. I do not see that we will be en- 
abled to get through with this question to-day; 
and as we are so near the close of action upon the 
homestead bill, | hope the House will indulge me 
in a motion that the rules be suspended, and that 
the House resolve itself into the Committee of the 
W hole on the special order. 

Mr. HOUSTON. We cannot get through the 
homestead bill to-day. 

Mr. STANLY. Has not the printing business 
priority over the motion submitted by the gentle- 
man from Tennessee? 

The SPEAKER. 
the Chair. 

Mr. STANTON, of Kentucky. I would re- 
quest of the gentleman a withdrawal of his mo- 
tion. A few minutesago I would have consented 
to its adoption by the House, but as [ expect to 
leave the city to-morrow, and will not be back 
again for ten or twelve days, I cannot, consist- 
ently with my own views of self-respect, allow 
the extraordinary speech of the gentleman from 
Indiana [Mr. Fircn] to go unanswered. I hope 


It has not, in the opinion of 


the gentleman will withdraw his motion. 


[Cries of ** Withdraw it!’ © Withdraw it!’’] 

Mr. POLK. I have no objection to withdraw 
my motion, provided itis understood that when 
the subject again comes up for consideration that 
I shall be entitled to the floor. I would like very 
much to accommodate my friend from Kentucky. 

Mr. STANTON. I do trust that my friend 
from Tennessee will waive his motion for the 
resent, 

Mr. POLK. I will withdraw my motion if the 
gentleman will renew it. 
~ The SPEAKER. The Chair desires to state 
for the information of the gentleman from North 
Carolina, [Mr. Sranty,] and the House generally, 
that it is the right of the Committee on Printing 
to report at any time; but when the report is made, 


'and is before the House, it is to be disposed of 


subject to all the rules which operate upon reports 
from other committees. 

Mr. POLK. I yield the gentleman from Ken- 
tucky [Mr. Sranron] the floor with the condition 
that he will renew my motion, 

Mr. STANTON. I do not design, if I can 
avoid it, to detain the House very long upon this 
subject, having upon a former occasion spoken in 
regard to it at length; and [ would now abstain 
from any remarks if they were not called for by 
the very wanton and extraordinary speech of the 
gentleman from Indiana, [Mr. Frren,] the great 
object of which seems to have been to pervert facts 


| and misrepresent the action of the committee of 


which I am a member, with a view of driving me 
and my colleagues upon that committee to aban- 
don our places. Now, sir, let me say to the hon- 
orable gentleman, that however much I should be 
disposed to gratify the wishes of the House, if it 
so desired, and resign my position as a member of 
that committee, I shall never do so at his arrogant 
dictation, except upon one condition. 

Mr. FITCH. With the permission of the 
gentleman, I will interrupt him for one moment. 
He intimates that I have evinced a disposition to 


| drive, by arrogant dictation, him and his House 


colleagues from the committee. I only proposed 
to accept one of the aliernatives presented to the 
House by the committee themselves—aye, present- 
ed by that gentleman. 

During the debate, when the resolution was 
presented, the gentlernan—himself having pre- 


| sented the report—said: 





“If required to obey the instructions of the House, 
against the law, we cannot do it, and our duties are at an 
end; and so far as I am individually concerned, [ shall be 
compelled to wash my hands of it, and so also will the rest 
of the committee.”’ 

They place such construction upon the law as 
their will,or plans may dictate—a construction dif- 
ferent from that of the House, and arrogant'y tell 
us, unless their construction is adopted, and the 
instructions of the House repealed, that they ithe 
| House committee) will disregard and disobey 
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